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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

    
   ) 
REPRESENTATIVE TED LIEU, et al., ) 
   ) 
  Plaintiffs, ) Civ. No. 16-2201 (EGS) 
   ) 
  v. )  
   ) 
FEDERAL ELECTION COMMISSION, )  
   ) 
  Defendant. ) 
   ) 
 

PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITY 
 

In further support of their Motion for Leave to File Amended Complaint [ECF No. 21], 

Plaintiffs hereby notify the Court of a recent Federal Election Commission decision that 

contradicts the FEC’s position in this litigation. See FEC, Matter of Suffolk Constr. Co., MUR 

No. 7099 (Sept. 25, 2017) (attached as Exhibit A hereto). This decision was not publicly 

available before the parties completed briefing on Plaintiffs’ Motion for Leave to File Amended 

Complaint.  

  The decision arose from an FEC adjudication involving two $100,000 contributions from 

a government contractor, to Priorities USA Action, which was an independent expenditure-only 

political committee (“super PAC”) during the relevant time period.1 In its Factual and Legal 

Analysis, the FEC found that the government contractor’s contributions to the super PAC 

violated 52 U.S.C. § 30119(a)(1), which prohibits government-contractor contributions to 

political committees. See Suffolk Constr. Co., Factual and Legal Analysis, at 1-5.  

                                                           
1 The FEC expressly agreed in a conciliation agreement that Priorities USA Action, the recipient 
of the illegal contribution, was “an independent-expenditure-only political committee”—i.e., a 
super PAC. See Suffolk Constr. Co., Conciliation Agreement, at 2. 
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 The FEC’s decision in Suffolk Construction Co. contradicts its position in this litigation. 

Here, the FEC insists that, because of SpeechNow, it cannot enforce a restriction on contributions 

to super PACs. See FEC Opp. to Mtn. to Amend, ECF No. 25 (July 17, 2017), at 14-15. But in 

Suffolk Construction Co., the FEC did just that, thereby showing that the FEC believes that it can 

enforce restrictions on contributions to super PACs in some contexts. Although Suffolk 

Construction Co. involved contributions by a government contractor, the underlying 

constitutional issue implicated in that adjudication is no different than the one here: whether 

contributions can cause corruption or its appearance if made to a political committee that makes 

only independent expenditures. 

 

Dated:  October 12, 2017 
 
Respectfully submitted, 
 

 
 

/s/ Stephen A. Weisbrod  
Stephen A. Weisbrod (D.C. Bar No. 439152) 
WEISBROD MATTEIS & COPLEY PLLC 
1200 New Hampshire Ave., NW, Suite 600 
Washington, DC 20036 
(202) 499-7900 
sweisbrod@wmclaw.com  
 
Brad Deutsch (D.C. Bar No. 469636) 
GARVEY SCHUBERT BARER 
Flour Mill Building  
1000 Potomac Street NW, Suite 200  
Washington, DC 20007-3501 
(202) 965-7880 
BDeutsch@gsblaw.com 
 
Malcolm Seymour  
Andrew Goodman  
GARVEY SCHUBERT BARER 
100 Wall Street, 20th Floor  
New York, NY 10005  
(212) 431-8700 

 
Ronald A. Fein (admitted pro hac vice) 
John C. Bonifaz  
FREE SPEECH FOR PEOPLE 
1340 Centre St. #209 
Newton, MA 02459 
(617) 244-0234 
rfein@freespeechforpeople.org 
 
Anne Weismann (D.C. Bar No. 298190) 
6117 Durbin Road 
Bethesda, MD 20817 
 
Albert W. Alschuler  
Of Counsel 
220 Tuttle Road 
Cumberland, ME 04021 
(207) 829-3963 
 
Richard Painter 
Of Counsel 
Mondale Hall, Office 318 
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mseymour@gsblaw.com  
agoodman@gsblaw.com  
 
 
Laurence H. Tribe (admitted pro hac vice) 
Of Counsel 
Hauser Hall 420 
Harvard University* 
Cambridge, MA 02138 
(617) 495-1767 
 
Ambassador (ret.) Norman Eisen (D.C. Bar  
No. 435051) 
Of Counsel 
2022 Columbia Rd. NW, #214 
Washington, DC 20009 
(202) 462-2903 
 
Attorneys for Plaintiffs 
 

University of Minnesota Law School* 
229 19th Avenue South  
Minneapolis, MN 55455 
(612) 626-9707 
 
 

*University affiliation noted for identification purposes only. 
  

Case 1:16-cv-02201-EGS   Document 31   Filed 10/12/17   Page 3 of 4

mailto:mseymour@gsblaw.com
mailto:agoodman@gsblaw.com


4 of 4 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that, on October 12, 2017, the foregoing was caused to be served 

on counsel of record for Defendant by the Court’s electronic filing system.  

 
Dated:  October 12, 2017    /s/ Stephen A. Weisbrod__ 

Stephen A. Weisbrod  
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EXHIBIT A 
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