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CORPORATE DISCLOSURE STATEMENT 

Pursuant to Supreme Judicial Court Rule 1:21(b) (i), amici state 
as follows: 

(i) Common Cause is a Washington, D.C., nonprofit 
corporation exempt from federal taxation under section 
501(c) (4) of the Internal Revenue Code. There is no parent 
corporation or publicly-held corporation that owns 10% or 
more of Common Cause's stock because Common Cause has not 
issued any stock. 

(ii) Free Speech for People is a Massachusetts charitable 
corporation organized under section 501(c) (3) of the 
Internal Revenue Code and G.L. c. 180. It has no parent 
corporation and has issued no stock (and accordingly there 
is no publicly held company that owns any such stock) . 
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INTRODUCTION 

This is a routine administrative law case masquerading 

as a federal constitutional case. Thus far a threshold 

administrative law issue- i.e., how the Office of Campaign 

and Political Finance interprets and applies G.L. c. 55 to 

nonprofit entities -has been relegated to subtext. Amici 

Common Cause and Free Speech for People write to highlight 

that issue and to stress that it should be briefed 

comprehensively by the parties and fully addressed by the 

Superior Court before this Court prematurely ventures into 

weighty constitutional analysis. 

Since 1907, the Commonwealth has barred for-profit 

corporations from donating to political candidates. 

Plaintiffs challenge that ban on First Amendment and Equal 

Protection grounds1 , based on differences between the 

treatment of business corporations, on the one hand, and 

nonprofit entities, on the other. The primary basis for the 

different treatment is not the General Laws, but an 

interpretive bulletin issued by the Office of Campaign and 

Political Finance ("OCPF") . Whether the interpretive 

1 Plaintiffs conclusory assertion that the ban on for-profit 
corporate donations violates certain provisions of the 
Massachusetts Declaration of Rights has been waived for the 
reasons stated in the brief of the Office of Campaign and 
Political Finance. See Defendant's Brief ("D. Br.") at 46-
47. 

1 
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etin properly interprets G.L. c. 55 is a threshold 

in iry that the Court must address before it considers 

constitutional claims. But the parties have not 

essed that issue; nor did the Superior Court. 

Amici Common Cause and Free Speech for People write to 

ss two points. First, it is well settled that states may 

barlcorporate contributions to political candidates- 21 

states do so, as does the federal government. The compelling 

inttrests served by the ban on corporate contributions -

pre enting corruption, its appearance, and the circumvention 

of onation limits - are beyond peradventure. They remain as 

imp rtant today as they were in 1907 when the bar was first 

ins ituted. Plaintiffs are well aware of the controlling 

law By this case, they seek not an application of well-

loped constitutional law, but a vehicle to ask the 

Sup erne Court of the United States to change it. 

Second, in their rush to use Massachusetts law in 

se ice of a challenge to corporate contribution bans 

nat'onally, Plaintiffs have attempted to elide a threshold 

Before state law is to be measured 

aga'nst constitutional mandates, the actual substance of the 

e law requires close judicial and administrative 

ntion - which as yet has been lacking in this case. 

I 
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The plain text of G.L. c. 55 bars for-profit corporate 

contributions to candidates and subjects nonprofit entities 

making such contributions to regulatory requirements so 

strict that no donations ever would be made. Upon that 

statutory text, OCPF has placed a gloss in the form of 

subregulatory guidance it calls Interpretive Bulletin 88-01 

(the "Interpretive Bulletin") . According to the Interpretive 

Bulletin, nonprofit entities (e.g., social welfare 

organizations and unions) may donate up to $15,000 to any 

particular candidate without triggering the regulatory 

requirements. Of course, subregulatory guidance is not the 

law. There is nothing at all in G.L. c. 55 that allows 

$15,000 contributions by nonprofit entities, nor can G.L. 

c. 55 reasonably be read to allow such contributions. 

Whether the Interpretive Bulletin properly interprets 

G.L. c. 55 requires careful analysis. In amici's view, the 

answer is no. In any event, the issue cannot be passed over . 

This Court should not attempt to analyze whether state law 

creates a constitutionally impermissible disparity between 

business corporations and nonprofit entities without first 

determining: (i) whether OCPF's Interpretive Bulletin 

properly interprets G.L. c. 55; and (ii) if not, what the 

landscape of state campaign finance law looks like without 

it. This case should be remanded to the Superior Court so 

3 
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that the Interpretive Bulletin may be addressed there, upon 

fult briefing by the parties.2 

I INTERESTS OF THE AMICI 

Cammon Cause is a non-partisan, nonprofit organization 

tha works to create open, honest, and accountable government 

tha serves the public interest; promote equal rights, 

op~rtunity, and representation for all; and empower all 

peofle to make their voices heard in the political process. 

Wit~ over one million members and supporters, Common Cause 

advtcates for sound, effective campaign finance law to ensure 

a g verrrment that is accountable and responsible to the 

ic that it serves. Common Cause believes that corporate 

tions to state candidates distort and decidedly do not 

her the frame of government. so carefully crafted by the 

Mas achusetts Constitution of 1780. See Mass. Canst. Pt. I, 

art 7 ("[T]he people alone have an incontestable, 

una ienable, and indefensible right to institute government; 

and to reform, alter, or tally change the same, when their 

ection, safety, prosperity and happiness require it") 

hasis added) . 

2 If the Court finds that a remand is not appropriate, it 
sho ld: (i) analyze the Bulletin itself; (ii) conclude that 
the Bulletin cannot stand, because it conflicts with the text 

structure of G.L. c. 55; and (iii) affirm the Superior 
t's dismissal of Plaintiffs' constitutional claims, which 
estionably fail in the absence of the Bulletin. 
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Free ~ for People is a non-partisan, nonprofit 

organization that works to restore republican democracy to 

the people, including through legal advocacy in the 

constitutional law of campaign finance. Free Speech For 

People's thousands of supporters around the country, 

including in Massachusetts, engage in education and non­

partisan advocacy to encourage and support effective 

government of, for and by the American people. 

ISSUE PRESENTED 

Whether this Court should undertake a constitutional 

analysis of G.L. c. 55 without first considering the extent 

to which Plaintiffs' challenge rests on OCPF subregulatory 

guidance that is inconsistent with the text and structure of 

the statute . 

STATEMENT OF THE CASE 

Amici adopt the Statement of·the Case set forth by the 

Defendant-Appellee Michael Sullivan, Director, OCPF. See D . 

Br. at 2-10. 

As background, amici: (i) provide a brief and broad 

overview of state campaign finance law; (ii) set the specific 

statutory and regulatory context into which the Interpretive 

Bulletin fits; and (iii) note the limited extent to which the 

Interpretive Bulletin has been addressed by the parties in 

this case. 

5 
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A. Massachusetts Campaign Finance Law. 

The financing of state campaign and political activity 

in he Cormnonwealth is governed by G.L. c. 55, which also 

tes OCPF and imbues it with regulatory and enforcement 

ority. See G.L. c. 55, § 3. 

The focus of G.L. c. 55 is political organizations -

ifically, what they are, what they are permitted to do, 

who may donate to them, and what disclosure obligations they 

meet. See G.L. c. 55, §§ 1-3, 5, 6-8, 18, 18A, 22, 23. 

types of political organizations are most relevant to 

case, and a third provides additional context. 

The first type is a "candidate's corrmittee," which is 

political cormnittee organized on behalf of a candidate" 

c. 55, § 1; see G.L. c. 55, § 2. This is the legal 

ent'ty that is popularly referred to as a candidate's 

aign. See generally, OCPF, "Campaign Finance Guide: 

sitory Candidates and Political Action Cormnittees," 

ava'lable at http://files.ocpf.us/pdf/guides/dep_2010.pdf. 

The second type of political organization is known as a 

"po itical cormnittee" which is defined as: 

[A]ny cormnittee, association, organization 
or other group of persons . . . which 
receives contributions or makes expenditures 
for the purpose of influencing the 
nomination or election of a candidate, or 
candidates . . . or for the purpose of 
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opposing or promoting a . . . question 
submitted to the voters . 

G.L. c. 55, § 1 (emphasis added); see id. §§5-6. A 

candidate committee is a type of political committee, but the 

term "political committee" encompasses other organizations as 

well. G.L. c. 55, § 1. For example, a political committee 

may raise and spend money on particular issues or particular 

types of candidates; this type of political committee is a 

"political action cormnittee," or a PAC. See id. This case 

is primarily concerned with candidate committees and the 

subset of political committees known as PACs. 

Both candidate committees and PACs are closely 

regulated. They must keep detailed records regarding 

donations and expenditures. G.L. c. 55, § 2(1)-(4); see G.L. 

c. 55, § 5 (applying §2's record keeping requirements to 

PACs) . They must file public reports regularly disclosing 

their assets, the identity of their donors, the value of the 

contributions they have received, and a detailed listing of 

any expenditures they make. G.L. c. 55, § 18. In addition, 

how a candidate or PAC spends its resources is strictly 

curtailed: "No political corrrrnittee . . . may pay or expend 

money or anything of value unless such transaction will 

enhance the political future of the candidate or principle on 

whose behalf the co:rmnittee was organized." 970 Code Mass. 

7 ' 
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Reg.§ 2.06(6) (b); see G.L. c. 55, § 6, para. 1; 970 Code 

Mas~. Regs. § 2.07(2). 

I Candidate committees may receive no more than $1,000 

from any one particular individual and no more than 

annually from a PAC. See G.L. c. 55, §§ 6, 7A(a). PACs 

receive no more than $500 annually from any one 

icular individual; a PAC may give no more than $500 

any one candidate's committee. See G.L. c. 55, § 

6; 70 Code Mass. Regs. 1.04(12} (Contribution limits chart). 

corporations may not donate to candidate 

There is, however, a third type of political 

nization to which for-profit corporations may donate 

limitation whatsoever known as an "independent 

PAC." See G.L. c. 55, § 18A(d}. Independent 

PACs are not at issue in this case, but they 

ide important context. 

An independent expenditure PAC may raise and spend money 

"to expressly advocate the election or defeat of a clearly 

tified candidate," but only if its expenditures are "made 

or 'ncurred without cooperation or consultation with any 

idate." G.L. c. 55, § 1; see id. § 18A; 970 Code Mass. 

Independent expenditure PACs may not donate to 

can idate committees; nor may they donate to any other type 

8 
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of political committees. See generally OCPF Interpretive 

Bulletin 10-03 (Dec. 7, 2017 revision); 970 Code Mass. Regs . 

§ 1.04(12) n. 1. 

Though a much more limited version of independent 

expenditure PACs existed in Massachusetts law before 2010, 

the law governing them (and the extent of their use) changed 

considerably in the wake of Citizens United v. Federal 

Election Comm'n, 558 U.S. 310 (2010), and SpeechNow.org v. 

Federal Election Cornm'n, 559 F.3d 686 (D.C. Cir. 2010) (en 

bane) . 3 Now, independent expenditure PACs may accept 

3 Citizens United struck down as contrary to the First 
Amendment a federal statutory bar on corporate independent 
expenditures (i.e., express advocacy for the election or 
defeat of a candidate, made without coordinating with that 
candidate) and corporate spending on electioneering 
communications (i.e., indirect advocacy for or against a 
candidate, likewise without coordination) near in time to an 
election. 558 U.S. at 320-21, 371-72. In SpeechNow.org the 
D.C. Circuit interpreted the First Amendment (through the 
lens of Citizens United), and held that not only were 
corporate independent expenditures permitted, but that 
corporations and individuals must be allowed to contribute 
without limitation to entities organized for the sole purpose 
of making independent expenditures - thus giving birth to 
what we now know as SuperPACs. 599 F.3d at 692-98. 

Although lower courts have followed the SpeechNow.org 
decision, the Supreme Court has not addressed its validity, 
and the decision split with decades of precedent regarding 
the distinction between contributions and expenditures. 
Whether SpeechNow.org was properly decided is the subject of 
pending litigation, see Lieu v. Federal Election Comm'n, No. 
16-CV-02201, (D.D.C. 2016), and extensive scholarship, e.g., 
Albert W. Alschuler, Laurence H. Tribe, Norman L. Eisen, & 
Richard W. Painter, "Why Limits on Contributions to Super 
PACS Should Survive Citizens United," forthcoming 86 Fordham 
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unl' 'ted donations from business corporations, nonprofit 

and individuals. See generally OCPF Interpretive 

Bul etin 10-03 (Dec. 7, 2017 revision). As amended in 2014, 

G.L c. 55 imposes record keeping, public filing, and 

disrlosure requirements on independent expenditure PACs. 

G.L c. 55, §§ 18A, 18F, 18G. 

See 

Per OCPF records, spending by independent expenditure 

has exploded. For example, independent expenditure PACs 

t $16.9 million in the 2014 gubernatorial race, while the 

idate committees themselves collectively spent less than 

that amount ($8.4 million). See OCPF, Newsletter 1 

• 

• 

• 

• 

• 

(Fa 1 2014), available at e 

://files.ocpf.us/pdf/newsletters! 2014fall.pdf. 

Plaintiffs do not quibble with independent expenditure 

because corporations, such as Plaintiffs, are free to • 
te to an independent expenditure PAC to any extent they 

so esire. See G.L. c. 55, § 18A; 970 Code Mass. Regs. • 
1.0 (12), n. 1. In fact, Plaintiffs can fund and operate one 

d use it to tell the world about which candidates each 

ent ty supports or opposes. • 

• 
_, *14-15 (2018), available at https://goo.gl/ 
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B. Interpretive Bulletin 88-01 . 

Instead, Plaintiffs' complaint is that they may not 

contribute to candidates (directly or through a PAC that they 

control). And that is true. The extent to which business 

corporations may contribute to candidate committees and PACs 

is settled by G.L. c. 55, § 8: they cannot, not directly nor 

indirectly . 

By contrast, the extent to which nonprofit entities may 

donate to candidate committees and PACs is not addressed in 

G. L. c. 55.. They are not banned from doing so - that much is 

clear. The plain text of G.L. c. 55, § 1, however, suggests 

that any time a nonprofit entity expends money to support a 

candidate, it becomes .a PAC. As the statute reads: a 

"'Political committee' [is] any ... organization or other 

group of persons . which receives contributions or makes 

expenditures for the purpose of influencing the nomination or 

election of a candidate." G. L. c. 55, § 1. 4 Becoming a 

political committee has significant consequences. As noted 

above, there are record keeping, filing, and disclosure 

requirements. Most importantly, there is also a complete bar 

on using the organizations' resources for anything that does 

4 A PAC, in turn, is a "political cormnittee which is not a 
candidate's committee, a political party committee nor a 
ballot question committee." G.L. c. 55, § 1. 
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not "enhance the political future of the candidate or 
I 

pripciple on whose behalf the committee was organized." 970 
I 

Cod~ Mass. Regs.§ 2.06(6} (b). 

If the plain text of the statute is enforced literally, 

nprofit entity becomes a PAC by virtue of a single 

tion to a candidate committee - or even upon the making 

of r single independent expenditure on behalf of a candidate. 

Undfr that construction, nonprofit entities would not do 

er because the consequences are too great. That dynamic 

d create a constitutional concern, but only as far as 

ind pendent expenditures are concerned. In Federal Election 

Co 'n v. Massachusetts Citizens for Life, Inc. ("MCFL"), the 

erne Court held that a nonprofit entity must be allowed to 

de minimis independent expenditures in support of 

did not apply to direct donations to candidates, though. Id. 

at 59-60. Indeed, federal law entirely prohibits nonprofit 

co orations from contributing to candidate committees. 52 

u.s.c. § 30118. 

I That is the context into which the Interpretive Bulletin 
I 

fit~. As it states, a "strict application of" the definition 

of ~ PAC "would ... place an extraordinary burden, not 

intFnded by the Legislature, on non-political organizations 

I 12 
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I 

• 

making only incidental expenditures for a political purpose." 

Addendum ("ADD"} at 3. But OCPF cho~e a remedy not limited 

to independent expenditures. Instead, OCPF chose to 

"consider[] groups and organizations that make contributions 

or independent expenditures but do not solicit or receive 

funds for any political purpose differently than groups and 

organizations that actively engage in political fundraising." 

ADD 3 (emphasis added} . So, OCPF draws a line between: (i} 

those nonprofit entities that engage in political 

fundraising, and (ii) those that do not. Id. 5 

Organizations that fundraise for political purposes must 

register as PACs. Id. Organizations that do not engage in 

political fundraising must register as PACs only if their 

political spending (i.e., contributions to candidates or 

independent expenditures in support or opposition to them} is 

"more than incidental." ADD 3. And OCPF defines "more than 

incidental" as political spending that exceeds "in the 

aggregate, in a calendar year, either $15,000 or 10 percent 

of the organization's gross revenues for the previous year." 

ADD 4 . 

5 As addressed further infra § II-C, this distinction is 
atextual because G.L. c. 55, § 1 defines political committees 
as organizations that "receive [] contributions or make [] 
expenditures for the purpose of influencing the nomination or 
election of a candidate." (Emphasis added). 
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Thus, the Interpretive Bulletin creates a category of 

rofit entities that may contribute to candidates or PACs 

out becoming a closely-regulated PAC. For present 

oses, let us call that type of entity an "Interpretive 

letin entity." Where an Interpretive Bulletin entity fits 

the broader framework of G.L. c. 55 is unclear. For 

ple, donations to candidate committees by individuals are 

'ted by G.L. c. 55, § 7A (to $1,000 annually); and 

ations to candidate committees by PACs are limited by G.L. 

55, § 6 (to $500 annually) . But there is no limit for 

erpretive Bulletin entities, because those entities are 

individuals or PACs and are not mentioned at all in G.L. 

So, not only may an Interpretive Bulletin entity 

to $15,000 without having to register as a PAC, it 

donate all $15,000 to one candidate. See 

In Bulletin, ADD 4-6. Unlike a PAC, however, an 

In Bulletin entity need not make comprehensive 

fi ings about its fundraising or spending. Id., ADD 7. The 

re ult is that, even though an Interpretive Bulletin entity 

is lless transparent than a PAC, it 

th,n a PAC to a single candidate. 

I 

14 

may donate 30 times more 

See id. 
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• 

• 

• 

• 

• 

• 

• 

• 

The Interpretive Bulletin was first issued in September 

1988, and it remains materially the same today. 6 

C. Proceedings Before the Superior Court. 

In their complaint, Plaintiffs set up the contrast that 

they have continued to emphasize throughout this action: (i) 

G.L. c. 55, § 8 bars for-profit corporate donations to 

candidates; and (ii) the Interpretive Bulletin permits 

nonprofit entities (including unions) to donate up to $15,000 

(to one candidate or cumulatively among numerous candidates) 

without triggering any of the regulatory requirements set by 

G.L. c. 55 (these are the Interpretive Bulletin entities 

referenced above). See JA I. 6-8 (~~ 11-13, 22-24); JA 

I. 15-21. 

In their briefing in the Superior Court, however, 

Plaintiffs did not directly challenge whether the 

Interpretive Bulletin properly interprets G.L. c. 55. 

Because it was not challenged, OCPF understandably did not 

preemptively defend why, in its view, the Interpretive 

Bulletin is a correct statement of the law. 

Instead of challenging the Interpretive Bulletin, 

Plaintiffs asked the Superior Court to declare OCPF's 

6 The Interpretive Bulletin was most recently revised in May 
2014 to reflect 2014 amendments to the law governing 
independent expenditure PACs. 
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enf rcement of G.L. c. 55 unconstitutional, skipping right 
I 

ove~ the threshold question of OCPF's enforcement of G.L. 
I 

c. iss actually adheres to the text of G.L. c. 55. And, in 
I 

fa~, the Superior Court did skip rig0t over that issue. See 
I 

JA f 409-439. 
I 

D. Briefing Before This Court. 

This Court does not have the luxury of skipping over a 

qu~tion of state law that is antecedent to the federal 

co~titutional questions Plaintiffs seek to pursue. The 

Su~eme Judicial Court has the final word on what state law 

is refore Plaintiffs' can seek a ticket to Washington, D.C., 

to fargue over that state law's purported flaws. The same 

hol s true if this Court finds Plaintiffs' constitutional 

co cerns to have merit; under the well-established doctrine 

of constitutional avoidance, it must first evaluate whether 

construction of state law that addresses those 

Langone v. Secretary of the Commonwealth, 388 

Ma 190 (1983) ("It is [the Court's] duty to construe 

st tutes so as to avoid . constitutional difficulties, 

if reasonable principles of interpretation permit it") 

(i ternal quotation marks and citation omitted); see School 

C~. of Greenfield v. Greenfield Educ. Ass'n, 385 Mass. 70, 

I 

79 (1982) (same). 
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But in briefing before this Court, the parties have 

continued the approach of assuming that the Interpretive 

Bulletin is controlling, without pausing to evaluate whether 

it accurately states the law. Plaintiffs stress that 

"Massachusetts businesses alone face a total prohibition on 

political contributions to candidates," while nonprofit 

organizations including "[u]nions ... benefit from special 

rules that allow them to vastly exceed ordinary contribution 

limits." Plaintiffs' Brief ("P. Br.") at 30. But they ask 

not for the "special rules" to be stricken; they use them as 

a rhetorical cudgel to seek "rel [ief] . . . from the 

[purportedly] unconstitutional constraints of Section 8." 

I d. 

For its part, OCPF neither elaborates on the statutory 

basis for the Interpretive Bulletin nor addresses whether it 

accurately reflects the law. Instead, OCPF states: "[t]o 

the extent the Bulletin gives rise to constitutional concerns 

. this Court should remand for the Superior Court to 

consider whether the Bulletin is compatible with the 

definition of 'political committee' in G.L. c. 55, § 1." 

D. Br. at 14, 37-39 . 
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I 
I 

I 

I 

E. Litigation Tactics Cannot Dictate Constitutional 
Analysis. 

From a tactical perspective, Plaintiffs' approach to 

thi~ case makes sense: they seek the ability to donate to 
I 

pol~tical candidates, and only a holding that G.L. c. 55, § 8 

is constitutional yields that result. They view the 

between G.L. c. 55, § 8, on the one hand, and the 

Int~rpretive Bulletin, on the other, as rhetorically useful 
I 

to ~heir desired goal. 
I 

From amici's perspective, the bar on corporate donations 

to andidates is a cornerstone of Massachusetts campaign 

nee law. Before subregulatory guidance is deployed in 

ice of a constitutional challenge to that law, the 

ance requires careful attention. 

StJt.H:\RY OF THE ARGOMENT 

For more than a century and consistent with the 

titution, the Commonwealth has banned corporate 

ributions to candidate committees. That ban is squarely 

eted at preventing corruption and its appearance, which 

hav been compelling interests since our government was 

fr ed. As George Mason warned his fellow delegates at the 

titutional Convention, ~[I]f we do not provide against 

uption, our government will soon be at an end." George 

1 Records of the Federal Convention of 1787, 392 
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(1966); see Federalist No. 68 ("Nothing was more to be 

desired than that every practicable obstacle should be 

opposed to cabal, intrigue, and corruption"); Savage, 

"Corruption and Virtue at the Constitutional Convention," 

56 J. Politics 174, 181 (1994) ("[T]here was near unanimous 

agreement [among delegates at the convention] that corruption 

was to be avoided, that its presence in the political system 

produced a degenerative effect, and that the new Constitution 

was designed in part to insulate the political system from 

corruption") . 

Where the law and the architects of our government have 

seen corruption or its potential, Plaintiffs purport to see 

speech. They have brought this lawsuit in service of that 

theory, seeking to strike down a ban on contributions to 

candidate committees by for-profit corporations on the basis 

that the same ban does not apply to nonprofit entities. As 

it turns out, the extent to which nonprofit entities may 

donate to candidate committees is a more complicated issue 

than it should be, because OCPF's subregulatory guidance 

departs from the text and structure of G.L. c. 55 . 

Plaintiffs have accepted the subregulatory guidance without 

challenge. But this Court is not bound by that tactical 

decision. Whether the Commonwealth's enforcement of its 

campaign finance law is constitutional is a weighty question 

19 
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th t should be undertaken only after an analysis of whether 

I. A BAN ON FOR-PROFIT CORPORATE DONATIONS TO POLITICAL 
CANDIDATES IS CONSTITUTIONAL. 

Controlling precedent establishes that the Commonwealth 

rna ban corporate contributions to candidate committees in 

fu herance of its compelling interests of preventing 

the appearance of corruption, and the 

umvention of contribution limits. See Federal Election 

Co 'n v. Beaumont, 539 U.S. 146 (2003). 

Plaintiffs' attempts to distinguish Beaumont are 

ailing for three reasons. First, each and every federal 

llate court to address whether bans of corporate 

tions are permissible in the wake of Citizens United has 

luded that they are. Second, that a corporate donation 

ban has limited corruption in Massachusetts is a reason for 

its persistence, not a basis on which to strike it down. The 

sug1estion that the federal constitution requires still 

gretter avenues for corporate political spending is folly. 

Thitd, Plaintiffs' suggestion that Massachusetts law allows 

les1er corporate participation in the electoral process than 

did federal law at the time Beaumont was decided is 

20 
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incorrect. In the wake of Citizens United and SpeechNow.org, 

the public square is awash in corporate campaign spending and 

political speech. 

A. Co%p0rate Donations to Candidate Committees Are, At 
Most, Tangential to Political Speech. 

In campaign finance cases, the Supreme Court has 

established a "basic premise . . . in setting First Amendment 

standards for reviewing political financial restrictions: 

the level of scrutiny is based on the importance of the 

'political activity at issue' to effective speech or 

political association." Beaumont, 539 U.S. at 161. Whereas 

limits on expenditures to publicly communicate support for 

(or opposition to) particular candidates have drawn withering 

scrutiny, see Citizens United, 558 U.S. at 338-62, limits on 

contributions to candidates trigger lesser review. As the 

Beaumont Court explained: "[R]estrictions on political 

contributions have been treated as merely 'marginal' speech 

restrictions subject to relatively complaisant review under 

the First Amendment, because contributions lie closer to the 

edges than to the core of political expression." Beaumont, 

539 U.S. at 161; see MCFL, 479 U.S. at 259-60. 

To put it more directly, independent expenditures 

involve people or corporations speaking for themselves to 

communicate to political support; at least after Citizens 
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Unjted and SpeechNow.org, government authority to limit these 

I 

e enditures is sharply curtailed (though they may be 

itioned on disclosure requirements, as they are in 

under G.L. c. 55, §§ 18A, 18F, and 18G) . 

ributions to candidate committees are different, because 
: 
I 

the~ involve monetary support for somebody else's speech. 
I 

Se~ Beaumont, 539 U.S. at 161-62 (quoting Buckley v. Valeo, 
I 

424 U.S. 1, 20-21 (1976)) ("'While contributions may result 

in olitical expression if spent by a candidate or 

ciation . . . , the transformation of contributions into 

pol'tical debate involves speech by someone other than the 

ributor'"). In addition, in an area of law not known for 

its consistency, the Supreme Court has been crystal clear on 

one point: direct contributions to candidates give rise to 

the greatest threat of corruption·. E.g., MCFL, 479 U.S. at 

2601 ("In light of the historical role of contributions in the 
I 

uption of the electoral process" the "need for . . . 

hylactic rules" is well established) . 

Contrary to Plaintiffs' suggestion that Citizens United 

ged the landscape in this area, the decision in fact 

repratedly acknowledged and accepted the distinction between 

res rictions on contributions and restrictions on independent 

nditures. See, e.g., 558 U.S. at 343 (observing that 

"[at least since the latter part of the 19th century, the 
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laws of some States and of the United States imposed a ban on 

corporate direct contributions to candidates," whereas 

prohibitions on independent expenditures were not enacted 

until years later); id. at 345 (describing Buckley's 

distinction between prohibitions on contributions and 

expenditures); id. 356-57 (same); id. 359 (observing that 

"contribution limits," "unlike limits on independent 

expenditures, have been an accepted means to prevent quid pro 

quo corruption"); see also id. at 379 (Roberts, C.J., 

concurring) (noting the "careful line that Buckley drew to 

distinguish limits on contributions to candidates from limits 

on independent expenditures on speech") . 7 

In fact, as OCPF has pointed out, since Citizens United 

was decided, every single decision from the Federal Circuit 

Courts of Appeals that has considered the question in the 

context of a ban or limitation on contributions has concluded 

that Beaumont remains binding, and the Supreme Court has 

consistently declined to revisit that conclusion. E.g., 

Wagner v. Federal Election Comm'n, 793 F.3d 1, 6 (D.C. Cir . 

7 Of course, direct corporate contributions to candidates 
were not at issue in Citizens United: "Citizens United has 
not made direct contributions to candidates, and it has not 
suggested that the Court should reconsider whether 
contribution limits should be subjected to rigorous First 
Amendment scrutiny." 558 U.S. at 359. 
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2015) (en bane) (Garland, J.) (upholding ban on contributions 

by government contractors and rejecting argument that 

Citizens United "'casts doubt' on Beaumont"), cert. denied 

sut nom. Miller v. Federal Election Comm'n, 136 S. Ct. 895 

(2C16); Yamada v. Snipes, 786 F.3d 1182, 1204-07 & n.17 (9th 

Cir. 2015) (upholding ban on contributions by government 

cor tractors), cert. denied sub nom., 136 S. Ct. 56-9 (2015) . 8 

8 See Iowa Right to Life Committee, Inc. v. Tooker, 717 F.3d 
57E, 601 (8th Cir. 2013), cert. denied 134 S. Ct. 1787 
(2C14); Minn. Citizens Concerned for Life v. Swanson, 692 
F.:d 864, 878-79 (8th Cir. 2012) (en bane); United States v. 
Darielczyk, 683 F.3d 611, 615 (4th Cir. 2012) ("Beaumont 
clEarly supports the constitutionality of [the federal ban on 
corporate contributions] and Citizens United, a case that 
adcresses corporate independent expenditures, does not 
uncermine Beaumont's reasoning on this point."), cert. denied 
56t U.S. 1193 (2013); Ognibene v. Parkes, 671 F.3d 174, 194-
97 (2d Cir. 2012) ("Citizens United confirmed the continued 
va~idity of contribution limits, noting that they most 
eflectively address the legitimate governmental interest, 
identified by Buckley, in preventing actual or perceived 
co1ruption."); Thalheimer v. City of San Diego, 645 F.3d 
11(9, 1125 (9th Cir. 2011) ("The [Citizens United] Court made 
clear that it was not revisiting the long line of cases 
firding anti-corruption rationales sufficient to support such 
limitations [on contributions]."); Green Party of Conn. v. 
Ga1field, 616 F.3d 189, 198-99 (2d Cir. 2010) (describing the 
Su:r;reme Court's "long line of cases" distinguishing "laws 
re~tricting campaign expenditures and campaign-related speech 
frcm laws restricting campaign contributions" and concluding 
the t Beaumont remains good law) . 
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B. The Commonwealth's Interests in Deterring 
Corruption, the Appearance of Corruption, and 
Circumvention of Donation Limits Remain as 
Compelling as Ever. 

For the reasons set forth by OCPF, there is no question 

that banning donations by business corporations to candidates 

furthers the compelling state interests in preventing 

corruption, the appearance of corruption, and the 

circumvention of contribution limits. D. Br. at 18-26. Such 

bans have deep historical roots. See Beaumont, 539 U.S. at 

162 n. 9 (quoting Federal Election Cornm'n v. National Right 

to Work Cormn., 459 U.S. 197, 209 (1982)) ("Judicial deference 

is particularly warranted where, as here, we deal with a 

[legislative] judgment that has remained essentially 

unchanged throughout a century of 'careful legislative 

adjustment' ") . 9 

In the wake of recent adventures by the Supreme Court, 

American democracy is more awash in for-profit corporate 

spending than it has been at any time in decades. See 

generally Richard L. Hasen, Plutocrats United: Campaign 

Money, the Supreme Court, and the Distortion of American 

9 See Briffault, "The Uncertain Future of the Corporate 
Contribution Ban," 49 Valparaiso U. L. Rev. 397, 401-07 
(2015) (discussing the history of federal and state bans of 
direct corporate donations to candidates). 
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That this creates a system rife with the 

ibility of corruption - and the appearance of it that is 

so orrosive to democracy - requires nothing more than open 

The voters know. E.g., Robertson, et al., "The 

and the Reality of Quid Pro Quo Corruption," 8 J. 

Analysis 375, 376-81 (May 2016) (collecting polling 

including that "[f]ive out of every six Americans say 

'money has too much influence' in politics today") . So, 

do elected officials. See Rosenbaum, "In Political 

Game, the Year of Big Loopholes," N.Y. Times (Dec. 26, 

(quoting then-Rep. Barney Frank stating "We are the 

the world required by law to take large 

nts of money from strangers and then act as if it has no 

ct on our behavior.") .11 

10 ee, e.g., Weissmann, "The SpeechNow Case and the Real 
Wor d of Campaign Finance Pt. I," Free Speech For People 
Iss e Report 2016-02 (Oct. 2016), available at 
htt s://goo.gl/SLXWNp; Weismann, "The SpeechNow Case and the 
Rea World of Campaign Finance Pt. II," Free Speech For 
Peo le Issue Report 2017-01 (May 2017), available at 
htt s://goo.gl/VXYKMv. 

11 See also Marcos, "GOP Lawmakers : Donors Are Pushing Me to 
Get Tax Reform Done," The Hill (Nov. 7, 2017) (regarding the 
rec nt federal tax reform bill, Rep. Chris Collins stated, 

donors are basically saying, 'Get it done or don't ever 
me again.'"); Sen. Ted Cruz, "It's Time to Break the 

ington Cartel" (Speech at the Heritage Foundation, Jun. 
2015) ("Lobbyists and career politicians make up what I 
the Washington Cartel . . . [who] on a daily basis are 

con piring against the American people 
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Even without the further spending that Plaintiffs seek 

to unleash, the current system is deeply corrosive: 

"Avoidance of the appearance of improper influence 'is also 

critical . . . if confidence in the system of representative 

government is not to be eroded to a disastrous extent.'n 

Buckley, 424 U.S. at 29 (internal citation omitted) . 

The idea that the constitution requires still more 

corporate spending - in the form of direct corporate 

donations to candidates, which the courts have long 

recognized as potentially corrupting, e.g., MCFL, 479 U.S. at 

259-60 - requires suspension of disbelief. One need not look 

further than the recent experience of Illinois and Virginia . 

One decade ago, each state allowed direct corporate donations 

to candidates. 12 And within the past decade, each state's 

governor was indicted for dispensing favorable treatment to 

his corporate donors. See U.S. Attorney's Office for the 

Northern District of Illinois, "Press Release: Former 

Illinois Governor Rod R. Blagojevich Sentenced to 14 Years in 

Prison for Corruption in Office" (Dec. 7, 2011) {"Blagojevich 

[C]areer politicians' ears and wallets are open to 
the highest bidder.") . 

12 See National Conference of State Legislatures, "State 
Limits on Contributions to Candidates By Election Cycle," 
available at http://www.ncsl.org/research/elections-and­
campaigns/state-limits-on-contributions-to-candidates.aspx . 
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was . . . sentenced for shaking down the chief executive of a 

chi dren's hospital for $25,000 in campaign contributions in 

exc an increase to pediatric reimbursement 

rat holding up the signing of a bill to benefit the 

Ill nois horse race industry in an attempt to illegally 

obt in $100,000 in campaign contributions"); Helderman & 

Voz lla, "Va. Gov. McDonnell on Two-Way Street with Chief 

Exe utive of Struggling Company," Washington Post (Mar. 30, 

201 ) (describing "McDonnell's close relationship with [a 

bus'nessman] and his company," which "made major 

con ributions to McDonnell's campaigns") . 13 The ensuing 

pol'tical drama paralyzed the governments of each state. 

Those experiences (and the many more collected by OCPF, 

uding in Massachusetts, see JA V. 155-292) illustrate 

tha prophylactic rules that mitigate the potential for 

ption are essential, particularly in the in the context 

of contributions to candidates. See Wagner, 793 F.3d 

at Quid pro quo corruption is difficult to prove. 

See 20 (quoting Burson v. Freeman, 504 U.S. 191, 208 

13 Cf. McDonnell v. United States, 579 U.S. --, 136 S. Ct. 
2355 2373-75 (2016) (describing McDonnell's conduct as 
"dis asteful" though it fell short of a federal crime; per 
the ourt's instruction the states must exercise their 
"pre ogative to regulate the permissible scope of 
inte actions between state officials and their 
cons ituents") . 
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(1992), and Blount v. SEC, 61 F.3d 938, 945 (D.C. Cir. 1995)) 

("We are mindful that less direct evidence is required when, 

as here, the government acts to prevent offenses that 'are 

successful precisely because they are difficult to detect.' 

'No smoking gun is needed where . . . the conflict of 

interest is apparent, the likelihood of stealth great, and 

the legislative purpose prophylactic'"). And certain 

Legislative acts, even if undertaken with rnalintent, may be 

immunized by the state constitution. Mass. Const. Pt. I, 

art. 21 ("The freedom of deliberation, speech and debate, in 

either house of the legislature, is so essential to the 

rights of the people, that it cannot be the foundation of any 

accusation or prosecution") . If corruption is to be 

prevented, the prevention must target the quid and not just 

the quo. 14 

Plaintiffs attempt to elide the plain fact that 

prohibiting direct for-profit corporate donations to 

candidates mitigates the potential for corruption by 

suggesting that because there has been limited for-profit 

corporation-driven corruption in Massachusetts, the ban 

imposed by G.L. c. 55, § 8 is not needed at all. It is not 

14 See Buckley, 424 U.S. at 26-27 ("[T]o the extent that 
large contributions are given to secure a political quid pro 
quo from current and potential office holders, the integrity 
of our system of representative democracy is undermined.). 
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the province of the judiciary to strike down a law on the 

basO-s that it is working. See Wagner, 793 F.3d at 14 ("Of 

cou~se we would not expect to find - and we cannot demand -

con~inuing evidence of large-scale quid pro quo corruption 

involving [corporate] contributions because such 

conf--ributions have been banned since [1907]."). If the folly 

of such an approach was ever in doubt, recent experience has 

res<Dlved it. Cf. Shelby County v. Holder, 570 U.S. --, 133 

S. <tt. 2612, 2650 (2013) (Ginsburg, J., dissenting) 

("Tlrowing out [Section 4 of the Voting Rights Act] when it 

has worked and is continuing to work . . . is like throwing 

awaj your umbrella in a rainstorm because you are not getting 

wet."); Ho, "Building an Umbrella in the Rainstonn: The New 

VotE Denial Litigation Since Shelby County" 127 Yale L.J. 

Fort:m 799, 800 (2015) ("And, sure enough, the rain came, as 

fifteen states passed or implemented new restrictions on 

votilng" within a year after the decision) . 

C. Plaintiffs' Attempt to Distinguish Beaumont 
Collapses Under a Review of State Campaign Finance 
Law. 

Faced with a mountain of precedent establishing that 

Beau~ont remains controlling law, Plaintiffs attempt to 

dist~nguish the decision on the basis that the corporation 

barr~d from making direct contributions to a candidate in 

Bea~nont had the option under federal law to pay the 
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administrative expenses of a separate, segregated political 

action committee (which could then make donations). P. Br. at 

14-20. Plaintiff suggests that corporate donations may be 

banned only if the option of a separate, segregated political 

action cornrrdttee is preserved. Id. 

The argument cannot be reconciled with precedent and 

ignores the wholesale change in the law governing independent 

expenditures brought about by Citizens United and 

Speechnow.org. First, as the Supreme Court has instructed, a 

separate segregated political action corrrnittee is "a separate 

association from the corporation" that "does not allow 

corporations to speak." Citizens United, 558 U.S. at 337 

(emphasis added); see Wagner, 793 F.3d at 29 ("A corporation 

is a separate legal entity from a PAC. As a consequence, the 

Supreme Court has said that the political expression of a PAC 

is not equivalent to that of its associated corporation") 

(internal citations omitted). Therefore, Plaintiffs' 

argument that a ban on corporate donations comports with the 

First Amendment only insofar as corporations may establish 

and administratively support separate, segregated PACs is 

flatly wrong. As the Supreme Court has held, such PACs do 

not provide an alternative outlet for corporate speech. See 

Citizens United, 558 U.S. at 337. 
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More importantly, there is presently a significant 

avemue for corporate political speech in Massachusetts that 

in a much more narrow form at the time Beaumont was 

ded, i.e., independent expenditure PACs. Under 

achusetts law, Plaintiffs may create (or give unlimited 

nts to) independent expenditure PACs, which may spend 

for or against candidates (or political issues). G.L. 

c. § 18A; OCPF Interpretive Bulletin 10-03 (Dec. 7, 2017 

The ability of corporations to make such 

'ted independent expenditures more than makes up for the 

that corporations in Massachusetts may not pay the 

a nistrative expenses of a corporate controlled PAC. 

ing in Beaumont suggests that payment of the 

nistrative expenses of a corporate controlled PAC is 

osanct under the First Amendment. To the contrary, the 

erne Court merely pointed to that available option to 

light that the corporate contribution ban did not 

ibit corporations from all forms of participation in 

tical speech. The same is all the more true here. 

gh Plaintiffs do not even mention the term in their 

ing brief, the existence of independent expenditure PACs 

(wi~h no contribution limits) provides Plaintiffs and other 

i 

co orations with ample opportunity to engage in political 

ch, and refutes any suggestion that the corporation in 

IOS~vl 
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Beaumont had greater outlets for speech than do Plaintiffs 

here. 

II . AN ADMINISTRATIVE BULLETIN OF UNCERTAIN PROVENANCE IS NO 
BASIS ON WHICH TO STRIKE I>am A CENTURY-OLD BAN ON 

CORPORATE DONATIONS . 

In light of voluminous precedent confirming the 

Commonwealth's right to ban direct for-profit corporate 

donations to candidate committees, the gravamen of 

Plaintiffs' challenge is that it is impermissible to treat 

them differently from nonprofit entities. Whether that 

argument sounds in equal protection or, instead, is a rarely-

seen under-inclusivity First Amendment challenge is 

immaterial at this stage. See D. Br. at 32-37, 40 . 

The extent to which Massachusetts law treats for-profit 

corporations and nonprofit corporations differently in the 

context of direct contributions to candidate committees is an 

open question that requires resolution. The Interpretive 

Bulletin is the starting point of the analysis, and it cannot 

withstand judicial examination for at least four reasons 

addressed in greater detail below: (i) because it is a rule 

of general applicability, the Bulletin should have been 

promulgated as a regulation, see G.L. c. 30A, §§ 1-3; (ii) 

the concept of "more than incidental" spending cannot be tied 

back to the text of G.L. c. 55 and if it is intended to 

remedy overbroad statutory language, the remedy does not 
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rea onably address the ailment; (iii) even if the concept of 

"mo e than incidental" spending can be read into G.L. c. 55, 

OCP~ has chosen an arbitrary benchmark for "incidental" 
! 

ding that cannot be reconciled with other dollar limits 

. L. c. 55; and (iv) that an Interpretive Bulletin entity 

donate up to $15,000 to any one candidate or PAC lacks a 

utory foundation and contradicts G.L. c. 55's careful 

cal'bration of contribution limits. 

If, as amici believe, the Interpretive Bulletin is not a 

er construction of G.L. c. 55, the question of what (if 

hing) will replace it follows. The answer to that 

tion also must be developed - by OCPF, as contemplated by 

G. . c. 55, § 3 - before the constitutional analysis demanded 

by Plaintiffs can be undertaken. 

A. Plaintiffs' Concern About Unequal Treatment Should 
Have Been Addressed Through a Petition for 
Admi.nistrati. ve Rulemaking . 

. If Plaintiffs' true concern were what they claim it to 

be i.e., they are treated differently from non-profit 

co tributions to candidate committees - this case would have 

be brought as a petition for rulemaking pursuant to G.L. c. 

§ 4. Under that section, any interested entity "may 

pe~ition an agency requesting the adoption, amendment or 

re eal of any regulation . . . II I d. Plaintiffs could have 
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raised the issue that the Interpretive Bulletin misinterprets 

G.L. c. 55, and that rulemaking should be undertaken to 

develop a proper interpretation. If OCPF refused to 

undertake the requested rulemaking, Plaintiffs would have 

been afforded relief by G.L. c. 30A, § 7 and G.L. c. 55, § 3. 

Plaintiffs chose a different road because their concern 

is not equal treatment, but an ability for corporations to 

contribute directly to candidates, regardless of the text of 

G.L. c. 55. In essence, what they ask the Court to do is 

take note of the Interpretive Bulletin and to hold that the 

constitution requires that the Bulletin apply to them, too. 

But before the Court may consider whether equal protection 

requires the Interpretive Bulletin to be expanded to for-

profit corporations, it must first determine whether the 

Interpretive Bulletin is consistent with Massachusetts law. 

B. As a Rule of General Applicability, the 
Inteq>retive Bulletin Should Have Been Promulgated 
as a Regulation and Therefore Should be Afforded 
Little if Any Weight . 

As an initial matter, the Interpretive Bulletin should 

be discounted - or set aside entirely - on the basis that it 

should have been promulgated as a regulation. Massachusetts 

law provides that ~every rule, regulation, standard or other 

requirement of general application and future effect" is a 

~regulation" that must be promulgated through the formal 
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latory process (with opportunity for notice and comment) . 

c. 30A, § 1; see G.L. c. 30A, §§ 2-3 (setting forth the 

esses); Randazzo & Hitt, eds., Massachusetts 

nistrative Law & Practice § 2.04 (2014). The breadth of 

wha is deemed a regulation reflects the "[j]udicial and 

leg slative reluctance to allow a statutorily created body 

'to impose binding rules which materially affect rights or 

li ilities without an opportunity to gain the benefit of the 

s of the parties affected.'" Trust Ins. Co. v. 

Co onwealth Auto Reinsurers, 46 Mass. App. Ct. 657, 662 

9) (quoting Tinkham v. Department of Pub. Welfare, 11 

. App. Ct. 505, 513 (1981)). Where, as here, an agency 

es (what it views to be) a controlling interpretation of 

statutory term, judicial review is inhibited by the 

nee of an administrative process (and the clear 

ication of the agency's thinking that it yields). 15 

Although OCPF's regulations are comprehensive, they do 

not address the Interpretive Bulletin's concept of "more than 

inc'dental" spending at all. The omission is striking. For 

ex Code Mass. Regs. § 1.04 addresses contributions 

to andidate committees, but it is conspicuously silent on 

15 

int 
lan 
whi 

There is no question that OCPF has the power to "issue 
rpretive bulletins" under G.L. c. 55, § 3, but the plain 
age of that statute also subjects OCPF to G.L. c .. 30A­

h governs when and how regulations are to be adopted. 
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the issue of whether (and to what extent) nonprofit entities 

may make such contributions. Other regulations, such as 970 

Code Mass. Regs. § 1.22, make no sense at all unless the 

reader is aware of the Interpretive Bulletin; yet it is not 

referenced, nor is the concept of "more than incidental" 

spending. And 970 Code Mass. Regs. § 2.00, et seq., which 

governs spending by political committees, includes a lengthy 

definition section that notably omits any definition of a 

"political committee." Id. § 2.02. Were such a definition 

included, OCPF would be forced to confront whether to adopt 

(or reject) the "more than incidental" concept set. forth in 

the Interpretive Bulletin. See id. 

Because the Bulletin should have been issued via the 

regulatory process but was not, it should be afforded little 

if any weight. See Golchin v. Liberty Mut. Ins. Co., 460 

Mass. 222, 231 (2011) (A "bulletin" is "persuasive (so far as 

it goes) but not as a promulgated regulation having the force 

of law"); id. at 230 ("Merely because [an agency] is 

possessed of authority regarding a particular topic does not 

render [its] every pronouncement regarding that topic a 

regulation possessing the full force and effect·of a 

statute") . Accord Global NAPS, Inc. v. Awiszus, 457 Mass . 

489, 496-97 (2010). 
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c. The Interpretive Bulletin Cannot Be Reconciled 
With the Text of G.L. c. 55. 

The Interpretive Bulletin cannot withstand analysis in 

lig t of the text of G.L. c. 55. See Duarte v. Commissioner 

of evenue, 451 Mass. 399, 409 (2008) ("[A]n agency has no 

aut ority to promulgate rules and regulations which are in 

lict with the statutes or exceed the authority conferred 

by he statutes under which the agency operates") (internal 

cit tions omitted) . There are four primary reasons why the 

Bul etin cannot be reconciled with G.L. c. 55. 

First, G.L. c. 55, § 1 provides that any nonprofit 

ent'ty that "receives contributions or makes expenditures for 

the of influencing the nomination or election of a 

is a political committee that must register as 

sue (with the attendant close regulatory oversight). See 

~--~a Background §§ A-B. In the Interpretive Bulletin, OCPF 

ere es a distinction between (i) entities that fundraise for 

ical purposes (which must register), and (ii) entities 

spend for political purposes (which need to register 

onl if a spending threshold is met). ADD 2-4. The 
I 

dist'nction has no basis in the statute. See G.L. c. 55, 

§ 1. 

Second, the Interpretive Bulletin purports to remedy 

pote tially overbroad statutory language, but it goes further 
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than necessary to solve the problem it identifies. See ADD 

3. As OCPF states, a strict application of G.L. c. 55, § 1's 

definition of "political committee" would "place an 

extraordinary burden, not intended by the Legislature, on 

non-political organizations making only incidental 

expenditures for a political purpose." ADD 3. The 

overbreadth issue, however, is limited exclusively to 

independent expenditures. See MCFL, 479 U.S. at 264. Yet, 

to address that issue, OCPF adopts a solution that involves 

both candidate contributions and independent expenditures: 

only "[i]f the total amount of the organization's financial 

activity, including contributions to political entities and 

independent expenditures made to support or oppose such 

entities becomes 'more than incidental," does a nonprofit 

entity become a "political corrmittee." ADD 1. If G.L. c. 

55, § 1 is overbroad as it applies to nonprofit entities with 

de minimis independent expenditure_ spending, the agency's 

gloss on the statute should be limited to fixing that issue. 

Third, OCPF's chosen interpretation of G.L. c. 55 

effectively creates a new entity that does not exist in G.L . 

c. 55 (i.e., an Interpretive Bulletin entity). But Chapter 

55's carefully calibrated contribution limits are expressed 

in terms of entities defined in the statute. E.g., G.L. c. 

55, §§ 6, 7A (establishing $1,000 annual contribution limits 
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for individuals, and $500 annual contribution limits for 

PAC ) . So, by creating a new entity not mentioned in the 

sta ute - an entity that may make political contributions and 

ex4nditures but is not a "political corrnnittee" - OCPF also 

ex from statutory contribution limits. See ADD 4-6. 

, too, is difficult to reconcile with G.L. c. 55. PACs, 

• 

• 

• 

are closely regulated and at least relatively e 

tr sparent, may donate a maximum of $500 to a candidate; but 

rpretive Bulletin entities, which OCPF has unilaterally 

exc sed from its regulatory apparatus, may donate 30 times 

that amount. To further illustrate the issue, candidates for 

sta~e represent:ative may accept no more than a cumulative 

tot~l of $7,500 annually from all PACs; the Interpretive 

etin allows each of the class of entities it creates to 

twice that amount alone. See G.L. c. 55, § 6A(f). 

Fourth, the threshold for what constitutes "more than 

inc'dental" spending is arbitrary. From where does the 

$15,000 amount arise? OCPF does not say, and it surely is 

not grounded in G.L. c. 55. The statute suggests that far 

less spending should trigger oversight. For example, under 

G. . c. 55, § 18A, as soon as a nonprofit entity spends more 

$250 on independent expenditures, it must file with 

oc How is it that $250 of independent expenditure 

sp~nding triggers regulatory responsibilities, but $15,000 of 
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direct contributions to a candidate committee does not?1 6 

Again, OCPF is silent; as is G.L. c. 55, which says nothing 

about this at all. 

Each of the foregoing standing alone is a sufficient 

concern to require OCPF to readdress the Interpretive 

Bulletin, yet the parties are mute on all of them. 

D . What, If Anything, Should Replace the Interpretive 
Bulletin is a Question that Should Be Addressed in 
the First Instance by OCPF. 

One straightforward way to address the Interpretive 

Bulletin would be to strike it down, at least insofar as it 

concerns donations to candidate committees. In its place 

would be G.L. c. 55, which requires registration as a 

political committee as soon as a nonprofit entity makes a 

donation. See infra Background §§ A-B. That would 

functionally eliminate direct contributions from nonprofit 

entities to candidates. See infra Background § B. In 

addition, G.L. c. 55 suggests a clear answer for nonprofit 

entities that make de minimis independent expenditures: if 

those expenditures exceed $250, they must make the filings 

l6 This disparity is particularly notable in light of 
extensive Supreme Court precedent providing that direct 
contributions to candidates give rise to a greater specter of 
corruption than do independent expenditures. See infra § I­
A; Citizens United, 558 U.S. at 360-61. 
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re~ired by G.L. c. 55, § 18A; if not, they need not file at . 

all. 

These matters, however, are complicated, and the 

has granted OCPF the responsibility of addressing 

in the first instance. See G.L. c. 55, § 3. The better 

se therefore would be a remand to the Superior Court, 

e the parties can brief these issues and any available 

a 'nistrative remedies can be considered. Cf. Smith v. 

'ssioner of Transitional Assistance, 431 Mass. 638, 651 

0) ("Where a court contemplates . . . compel [ling] an 

cy to take specific steps, it must treat cautiously in 

r to safeguard the separation of powers mandated by art. 

the Declaration of Rights of the Massachusetts 

ti tution") . 

E. With the Inte~:pretive Bulletin Out of the Picture, 
Any Constitutional Issues Would Be Resolved. 

If the Interpretive Bulletin is briefed by the parties 

and the Superior Court determines it to be inconsistent with 

G.L c. 55, Plaintiffs' equal protection and under-

inc usiveness claims could be dismissed summarily. In 

pra G.L. c. 55 would treat for-profit corporations and 

non refit entities the same; the former would be barred from 

dir ctly contributing to candidates, and the latter would 

hav to become different entities (i.e., political 
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• 
committees) to do so, which none would ever do. Any other 

• purported differential treatment that Plaintiffs may claim 

would be more than justified by the significant differences 

between forprofit corporations and nonprofit entities. See 

• D. Br. at 40-43. ··ultimat-ely, thoug{l, these matters are 

conjecture, which would benefit from further development 

• before the Superior Court . 

CONCLUSION 

For the foregoing reasons, this case should be remanded 

• to the Superior Court so that the Interpretive Bulletin may 

be addressed there, upon full briefing by the parties. 

• Alternatively, this Court should strike down the Interpretive 

Bulletin (at least in part) as inconsistent with the statute 

it interprets. ~:hd conclude that, without it, G.L. c. 55 

• easily comports with the First and Fourteenth Amendments . 

• 

• 

• 
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THE COMMONWEALTH OF MASSACHUSETT~S 

OFFICE OF CAMPAiGN a POLmCAL FINANCE 
ONE ASHBUimlH Pl~ ROOM o4t1 
QOSTON, MASSACHUSETT.S Q2'f08 

TEL: (€117} 97tl-8300 
(800) 482-()CPF' 

FAX: (817) 727~e&49: 

OCIT-IIJ..88.0l 
Iaaedt SeptMber UB$ 

Kcvitcd: May '· 2014 

.INTERPRITD1I BW,J,J!TIN 

1k Appleablity offhe Campalga lllllllDct Law to . 
Group~ That Do Not Eapp fll Poluteal h•draislq 

This hallem defines when activity supporting or opposing~ candiclates and 
candidate~ PAC&.« politica1 party CODlii1itteea by organimtions that do not raise moaey for 
a political purpose beoomes sabjeet to the prtWisions of M.G .L o. 55, tbe aunpaip Jin.en.eo law. In 
pudcular, ~ au orpnization makes expeodi.tures, but does not ndse fuw1s to support or oppose 
,candidates, po1itical ~ ~ or poJitbl parties, this bulledn defines (J) whether.· When and 
to whom the orgaoizadon must report its financial aclivitiet, (2) ~the l'epOl1ing obligaiions are~ and 
(3) the relevant limitations on financial activities. 

8IDtrmltry 
An orpnization 1bat does not aolicit or receive fbnds for any political purpose (i.e. to stJR10rt 
or oppose candi~ politice.l aotion committee~ or pOlitical parties. whether m 
MassachuseUa or elsewhere)t does DOt ·need to OJgiDlze a separate Massachusetts political 
committee to Ollltn.Oute to, or m.ako indepeod.ent expeoditures to support or OppOSe, 
M.as~usetts candidates and candidate oommittees, PACs and party committees ("political 
eotitiei') • 

If the totallt110\lllt cfthc orgaoizadon's fiaaucial activity. inducting coutr.ibutions to potidcaJ 
entities and independe:nt wc;peoditures made to support or oppose such entities becomes~ 
than incidental, .. tile orpnization beconiOS subject to limitations on ·What it QUlY contritute to 
polifical eudtios.. and to the reporting requiretncuts that apply to PACs. The orpnit.ation 
~ subjegt to dJcsp.Hmitaliobs and Jetjuiremeats until one Ytt41 aft« me last yew that tho 
organization's futanciat activity does not exoood me incidental threshold. Financial activity is 
"more than incidenmt• if it exceeds, in~ aggrega1e, in a cpieodar year, either $15,000 or 10 
percent or sucb orpnizadon•s aross reveaues for tbe previous calendar year~ whtchever is less • 

ADD-1 



IB- :s-ot 
. :May 9. 2014 
2 

I 

I Part I of this bullecin describes when. a group or otpnization is considered a "political 
·~ni'ttee•" tl)der the campaian tbumce law. These guiddincs apply to groups,. unions, associations or 

typesmorganizatiorls, including non-profit corporatioos, ''soclal:wel~" i.e.~ "501(c)(4);~ or 
tax-exempt organizations est.blished under Section SOl(c) of the Internal Revenue Code,·and 

&l.so polltbl organizations created undtt' Section 527 of the Jntemal .Revenue Cede. 

The bulletin also provides guidaooe for organizations that make mdepondcot expenditures Or 
COlllt!Jtt.iW.IODS1 to political entities, 'but do not engage in politicaJ fuDc1raisin& i.e., for organiz.ations that 

solicit or~ funds to support or oppose tbe nomination or election ofMassachuseus 
oaD~•· poHtical parties, or political acd011 committees. As di.scussed below, such aa orpnization, 
ewa fit is riot required to mgani.ze as a poJitieal committee, may becomo abject to. Jhnits on wlun it 
may • to political eotities end also to the reporting requirements ofdae cmnpaign f1nanco laW 
if the · · n's ftnancia1 activity is ''more tbatt incideldal." 

OrganizatioWJ thatr~ tury tmfOfllft D/II'«JMY ftam_,tte, that (JI'e prohlbiledfrom 
. tng to candida~• maymt tae suchjunda to 1lfflkl CO'Itlrllntlio1f8. Theampaign finance Jaw 

business $Od profesaional corporati.on.s, and LLPs, U.CS~ aud pN1tlerSbips, may llQt 
to candiclates, PACs {01ber tbaD iudependent expenditure PACs) 01 party COD1Dlitteea. ~ 

c. 55, § B. Au orpDization which has a seneraJ1reasury that contains ftmdR derived ftom such 
enti · may not make coatributioos to candidates, PACs or political parties. 

Secdoa 8 prohibits indirect as well as direct OOD1ributions bY business or professional 
corpo ~ lLPs, U.Cs. or partDersbips to cmdidates. PACs (o1ber than iad~t expenditun= 
PACs or political parties. This means tbat an entif:y that mceive1J COt'J)Orate or par:tDrDhip funds may· 
nat, by~ diose~ into a .separate acooun~ ~ conft'ibutions from an account tbat does 
not oo · the prohibited ftmds. See A0-98-18. Business corpomti.ons or other ~tities·1bat may not 
eontti to candidates under Section a, mayt however,. make independ~ expeaditures to support or 
opPose. caodidate$. 

• bulletin does ·not Mdress the disclosure~ or limitations of political 
whether organized. in.~ or elacwhere2

, or expenditures tbal may be made by 
support or opp9se baUot questioas. 3 

blliSt a poup or orprdudea formaDy repter • a Ma..chusetta poJitbl eoamaittce? 

Massachaseus campaien iioauce law defines a political ~Uee. in })111, • ~ 
association, organization or other JTOUP of periODS,. mcllldin& a national, regional, state, 

onmldpal committee, which reeelws Cttlllrilmli0118 • 111ttka ~ti/JilHI tbrtltt purpose 

tr.ib~JJ~· indade in-tmd or mcm.etlt)' ~ and also~ CXI)eoditwea. 
OomJIIli"JteJes are reaul*d by tho c:ampeisn fk1mce Jaw ar~d by repJatkm issacl by this offioe. ~ 

CC$111n1Ue~mtl' not00111n"bme to~ Q'sndidaees llld ~ odm u. ballot cpation.amailtoes • 
. do so ttiroup e af'ftHa!ed Mtn:ncbusettsPAC ckt1)' ~wHit OCPF aod operated in accont.oco wBb 

and 970 cUR.. .sa m-12..()1. 
~u-uz fur blfommtioo on tho (!DcJos~ aDd rop011inJ of such upendimres. 
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'of hrlluencing the nomination or election of a candidate,. or candidaacs..M4 A strict application of thts. 
definition would, however~ place an exttaordimuy burden. not intended by the Legislalure~ on uo• 
political organizations making only incidental cxpenditums for a political purpose. Accordingly, 
OCPF MllriMts gt'IIIIJJS 4JIId M'gllltb.at/MU tlutl•de t»>ltrillfltilms « imlqelliat txptt~ 1ntt 
do 1101 .adlsr IIC8ive/u4sfor t1IIJ' p8IJtlctd ~·tllfl~ratly tlltui IHifll al.tw61mi:flllotu 
tltllltRti:vely 1!111111' Ill pol/licalJIIIUirtdalltf. 

Any organization tbat intends to solicit or receiw money or any other thing of value to 
influence the election of a Massaehuset.t3 state, county or :munlcipa1 eandidate .or cimdidates, or to 
support or oppose a PAC or political puty, must comply with the provisions of Chapter 55, formally 
OJgaUize a political tomt1littee., and appoint a treasurer prior to soliciting or receiving 8DY funds b a 
political purpotter h; M.O L. c. SS, §§ .S and 7. A determination of 'fJbether an organization is 
required to 6lo campaign fillJIDOC reports as a political committee depeuda oa AD assessment of wrious 
~ including the timing W C0Dtent of 10licitatfons. ,Sg 970 CMR. 1.22 {swiOJ 1bat a tax..-ompt 
or other ofgaoii.ition is 9008idered a poJltieal CODliDittee if it solicits or receives funds for the pmpose 
of making cowributions or ~t expendit.ure8 in Massachusetts) . 

Io addidoo. :groups or orpnizati.OtlS that soJieit or leteive money or any other thing of valu.e to 
intl.Uence elections in other states or nationwide« to S~JPPott political parties, whether or not registered 

· as a political commiUoo in auother jurildiction. mu8C ccaply 'With tbo provis1ons of Chapter 55 and 
formally organize a Massachusctts·politkal comDlitteet with a separate,. so~ aeooun~ prior to 
making QOntribudons to a ~usetts candfda1e, candidate committee, PAC, or party committee. 
~ IB-SZ..Ol' . 

For ex.arnplo. a UDiOJJ,. like any ~may not solicit or receive t\mds fOr the purposes of 
influencing Massachusetts elections without first orsanimlg a politieal cOibDlittee in IUX.'Ordance'witb 
M.O.L+ c. 55. It is not u.n.commott, however. for unions to Use their gc:nelal treamry fund to make 
ooatributiom or indcpeudemt expenditw."eS to !Dpl)ori or oppose oalldidates .. For a union 10 make 
coot:dbutions or indepeodcot expenditures in M~ withOut first organiDn& a sepnte poli&al · 
action~. the uoioa must mab me expenditures ftom an account conlaJning ftmds that were 
not raised· for a political purpose, such as ·the lltlion•s geoeral treasuly ftmd. 

Groups or 9JPDimtiODS that do not plan on making contributions but wish ~o make .. 
bulqnu/Dtt eqdiilluvJ do ROt need to wpni:1e separate political committees if they do not so1ioit 
or receive coaltibudOilS for that pm:pose. 1heso groups will, boweveri M discussed below, become 
subject tO certain prOvisioas of the campaip finance laW applicable to politieal oommittees once their 
wliticat e:tpenditures bocome ~than iDcide.ntal." 

An organization tbat mixs funds to mako only independent expenditures must organize as an 
''lndependent Expenditme PAC~" Bm 910 CMR 2.17 and IB-10-03. The JOQUimnent to oiganlze an 
independent ~ture PAC exists fot SOl (e)(4) and otber orpnimtions dlat raise P\ODCY. to make 
indepeodent expeadi1Ures, evea· if makins 3UCh cxpendilllteS is not the priDJBIY purpose of the 
o~tion. As an indepeadeotexpenditure PAC, suCh an ~rpnb:atioo wiJJ be iequbed to· disclose 
not only independent expenditure.t made, but also contn\ution$ received fix that ptnlXdO. 

41be detlnJtion of"pt;Jtifi= c:onurtittW' includes politit:all*l)' COiimliueos, .PACs,i:ltdepeodem expendilme PACs, 
pet~ple~a commitcws and 1M1Iot qtJe!fioo comrnittoos . 
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ContributiOJJB and. indepeadent ~iture.t made by an wpnization 1bat is oot a political 
"ttee me -mote than inoidentaP' if they are Ina& (l} for the purpose of aidin.g, pmntQting or 
• · · the nomination or eledion of &bY person to public office, or aiding or promoting or 

antaJ~. • ~·_a the interest of any political action~ or political party and (2) 1hey exce~ in the 
aut4Pte. iDa calendar year" eltMT IIJ,titKJ ()J' 11 puce~~t t1/ lfiC!t MftlllltAtitHI ~gross rePelliiD fiR 

nt41.,~.ctllelulllr ,_,, wltidttiVII' Is Ius (tl¥ ~ ti.Nfluii4M) .. 4 

'1'1Wi atandard balaoces the public int.mst of disclosure and regu1ation of campaign finance 
activ iD Masaachuseds wirh U. adminislr®ve aad lepl burdeoB imposed on orpnizations 
parti pating flllanciaUy in the Couimonwealth\1 political prooess. 

1 All contn"bqtions (wbelher ~or bKind) and indepead.ebt expenditures made during a 
year are induded. in the ~nation of whether 1he incidental tbresbold hu been exceeded 

Corl~lti~ ons by an orpni2Biion 10 ~a,tes,·PAC$,. and political party eommitt=s are included, as 
independent CX})cnditures made by the organization to support or oppose ~dates. In 

any liability ~.by the orga•i'8tioa 011 behalf of or to appose a candidate or political 
{other tban a ballot ~ocommittec) is included in tbe computation of whdber the .nctd_. tbmsbold is aceeded forlhc ca1codar year :iti which the liability is incumd. · Such labilities 

~Jded even if the actual expondituJ:e to di$duqe such liability is not made until a later calendar 
year, e .• if a liability is incurred in 2014, but the amount. owed is·peidin 2015, the amount is cotmted 
onlym2014~ 

t expeadiaurca are not eounted ill detenniaiD1 whedter tbe ineidelital tlmslold b 
? 

endillnS not iDcluded in the iocidenlal tlueshold analysis include (l) p&yll'lents made or 
slncwred~ in eoaneotion wi1h.cleo1ioneering eomnlllftiaations, (2) expeaditates not rel8ted to 

· the natioD or election of MassachuseU& state, oouuty or ltUlicipd candidales, (3) ~not 
made tc or· for the benefit ofpo1itica1 «Jrnmittecs orpuized in Massacbusetts, (4) ~-made to 
the fed account of a political committee of a politic.al party, (5) expenditures made to discharac 
liabili · incuJred in a previous adendar year am\ (6) expcndinns made fOI' the purpa. of opposing 
or prom tog a ballot question, inespc:~ve of whether suoh quesfioa appears oa a·Massaclmsetts ballot 
or , and (1) donocions to a lcaal defense, inauauration or recount ftmd.. In addition, C6Sts 
resulting hm ootmmmica1iotls OelYJeCD a membeiship OJ'gallization and its members ald. 'their fimrltiM 
an: not ed to be "contribution&,. or "cxpeadiiures" for the p1lt'pl)$e of the eampaign fioaoce law7 

and, arc not il1cluded in tho·determination of whether an~ hu exceeded the 
inciden threshold.i;.tM.O.L. c. SS, § 1. 

•re the couaeq•e•c:es of exceediJaa ~e IDcideatal threshold? 

QtttlrtrlbutiO·~ ns made to political entities after exceeding the iucidental ~Jd slttrll w Sllb}«t 
lltiOfl lllllittltltm.t 1df6rllt Ill M.G.L. c. SS, 6 li tlpJilic;IIIM to polllkttl_., Ctlllliili(leG 

.sPOT a new pniDlion. i.e~ an oqanlzad• thrd has hoeD In ex~ for less than a full atlcndlryar, dtc 8cidelt1al 
tlnwhold is 15.000 or 10 pen:ent ofthctcrpaization~s &fOA I"''WWIues for1beczrrenr cahmdar)'"ev .. wbichovertslcas. 
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inakillg C/1~ to~ C11114Jdm coiiUIUI!en ~~~ tJIJJu polltkttl colttllfittus. 
l~t expendituru and contribudoos to independent expenditure PACs, howewr, may continue 
to be made without limi~ ~eprdless of wb.ethcr- the incidental thr«sbold bas· been exceeded.. In 
addition, o«e the incidental threshold is exccedod,. orpnizations must. as discussed below in Part 
IV(B), report aU contributkms to., aud independent expenditures made to support or oppose, 
C8Jldi~ party committees or PACs. 

A. Limit oa Cutribu.io•. 

Prior to exe~ the threshold. ·a group may contribute any amount up to tbe threshold to one 
or more candidates or committee. without becoming subject to tbe limitations in M.O..L. c. ss. § t$ • 
H~, once the threshold is~ contributions "to any one candidate, caodldato wmm.ittee, or 
polftJoal action committee (not including an indepcnd.ent expenditure PAC) would be limited to an 
additional ssoa in tM calendar year in which the limit was exceeded, and aggregate con1ributioJUJ 10 .au 
comlnittces of any one political party, inclucJios those on the state •local level, would be timited to 
at;t ~donal SS,OOO in 1he calcadar year in which the limit was exceeded. These·Hmitatious would 
upply iD subsequent caleftdar years on!il one year after the first calendar year in which the threshold is 
not txteeded. 

For~ if an o:gaobation, whose iDcldemal thll::shold is 11 S,OOO. e.xoeeds a total of 
$1 S,OOO in contributions and/or indepmdtat eKpendikltes to caodidate.s, PACs and political party 
-committees in 2014, the orpnizatioo would become subject lo the litniD that apply to PAC& as of the 
date th& dltositold is exceeded. If the ·orpnuti.on, prior to October 1. 2014, m.ade ooutlibotions to 
~- of$7,000 and then 01l Octobet' 1 maGI its tint indepeadcot expen.dit1n of the year, of . 
m.ore than $8,000, the ~on, as of October 1. will haw exceeded the incl.delttal tlu:eshold. The 
organization could contn~ no more than an additional $500 to any one caodidate or PAC (other than 

· an independent expenditure .P AC)t md no moru Chan $5,000 i1l the aggregate to committees of any one 
· · poll~ party, bctweea October 1, the date it exceeded the threshold ln 2014, and Detemher 31. 2014. 

In addition. lbe organi2ation would 1hen be subject to 1bese s~ limi1atioos during 201 S, EUd evay 
year thereafter until one year afterd)C incidental threshold is not exceeded in a particular year. 
Therefo~e., if the oralnization's threshold is SlS,OOO and ita· activity is $15,000 or less in 2015, the 
organifbtioa Would not be subject to the Umitations in M.O.L. c. 5$, f 6 in 2016~ assuming the 
con1ributions and independent expenditures do not ~ceed the incidental tlvoshold in 2016. 

lfan orsrmization makes a comribution to a candidate or poOOcal COlD1Irittee in an amount· that 
QftU!eS ~ orgarrizati.on to eXceed· dle inc1dental1bresbold;. the·portion of the wotribution over 1be 
iDeideatal· thresltold "WWidd bo subject to the contribution 1imits contained in M.GJ:,. c. SS, § 6. For 
~ after an oraomzation whose mcideutallbresOOld is $15,000 bas made SIO,OOO iD 
cootributions and indepcllclmt expenditures in a calendar yoar11 the most it ~d 1ubsequently give to a 
sin&le candidate during 1he remainder of 1bat year (as~ ao other CODtributiou or indepeodeat 
expenditures Ww:re made) vroutd be SS.SOO, the bdanee of the incidcotal tbJeshoJd plus 1be amoaut of 
the 8llllU8l PAC liolit to candidate& 

. B.. Reporti•l nqulnmeac.. 

In addition to being subjeot to oontri'butioo limits, once an organization has exceeded the 
iDcldcntal threshold, it must submit reports in accotdan:ce with the schedule set forth in clause {e) of the 
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patagtaph of M.OL. c. 55, § 18.6 Once the ioclclerdal threshold is exceeded, the organization 
m• filo a report disclosing the total amount of contributions Md independent expeOditure$ made by 
the. · ganimtion during the reporting period. ~ Ponn CPF 11 1, iocludblg QlOtributions and 
· t ~made prior to reaching the incidental threshold as well as all those JJl8de after 
the sbold is met. Sm Fotm CPF 111, 44Rfpl of Aa3ocftrlion tw Other Grtnlp Maklng 
Ctmt1tlbz.ttom to or Expendituru on BelraJj of Candidates. PACs & PolJIICQ/ PIIJ1J' Comm~tteu. "7 

When the report IVflecg financial activity supportins or opposing caudidates·or COIUil1ittecl1hat 
file th OCPF. the report is.filed (in paper form) wi1h OCPF, but it is scanocd and posted w OCPF's 
'Web • • If all financial aetivity in a report.relates to JocaJ caadidatea· in 'Otle municipality who do not 
fi1o · · OCPF, an~ nQt file tho fOrm· with the city or towo clerk or election commission 
in the or 1oWn '\Jihere-sucb expenditures are made, in accordallce with the schedWe set forth io · . . . I 

(b) otthe second para&raph ofM.O.L. c. 55, f 18. 

In any Y* prior to a year m which an orpoizationinitialJr exceeds the ~deilial thresbold,. an 
orpmJ .. L$ati'OG is DOt requited to periodically tef)Oit·coutn"buti.ons ot indepeodent expenditotes made on 
·bebelf' f political action committees. party committees, or candidates on CPF Fonnl J I. l1ae 

.. to t1le a report begbss Wlt11.11le orp»l.-o'l upeadltam uceetJ ~ inddatal 
d JWd coJdinlacs untn o.e yar after the next Yeftr that the orpllil.adtm.;• apeaditura 
eeed tltelacldlliUII tlaftlhold. · For exarnp~e,· if an otpnjzation whose incideotal threshold is 
~ politi~ expeoditures of more !ban $1S,OOO in 2014, ~ RpOrts mut be filed for 2014, 

year dtotoafb:r UDtil ono year after the incidental threshold knot exceeded. If in 201S the 
011PIIli2'.tdi~oa Dlllkes political expenditures tctaling $10~000, tbe organization 'Mluld stillbe required to 

15, but not .in 2016, usumiDg the expenditutes remain less than the incidental threshold in 

~~dall expendi1meS in am.oun~ extoediog S2SO during a calendar year must. however, 
reported on a separate form, reprdless of whether an organizadoo bas ~ the 
threshold. See M.G.L. c. 55, § lSA. If an oqanb.ation ~an independent 

s) over $250 during. any calebdaryear ad\'tleatiag 6te olectiou or defeat of a clearly 
caadidato or candi~ the organization must electronically file, wi1hin seven buSiness days 
eqautRure(s) exceed $250 clutina a calendar year, aFomt CPF 11~ ~ Rt,port of 

lnde~lml ~,with this office. Ifexpeaditures are mado to support or oppose a candidate 
with a local election official. a paper form M18A must be filed with the city. town or district 
ectioo commission. In addition. the statute as amended by Chapter 28 of tho Aets of 2009 

fiJina~or reports of independent expenditures when .indt:pe.adent expenditures cxceediag 

'S.u:b rep muse be tiled (ill paper) on or bofi:tn. the ei.ghJh day ]Reeding a primary or --, dte eigb1h cby P*Cdblg a 
bimmia1 . eJt:dioe., and, u e rmaJ rtpDJt, the nverd:led\ da;y otJ"..uary in Cbe followiog Yflfll c:qmp!eto • t. tb11rty-first 
da)' of . · ot'd'le prior yar. In addidon, tho cqanimtion 'MlOid ba Nq1lftd to file midyw ttp011t by Juty·2o .of 
each odd-a be. ,Oat. ir aaoonlaDce:Wia clause. (h) of1he .$eoond p~ of'M.Q.L, C. 551 f 18. ~d foams 

by OCPF amd po$Ced oe OCW'a weiW~ 
duel not dllc!oso 1be SOUKe ot~ l'Oeeiwd by 1ho orpnization since the OlpDi!a'tio.'l bill not receivecJ 

~ • nbje« b> the aunptlgn finaii!C4 br4 i.e., it hi$ not .AJCeived moaej «., daiap offtlue ftJr dlc pe.npoee 
ofillftueo s the~ or o1oetiou of a candklate or C8114idlas 
1 SuCh rep DH~st be toed on or Wore 1he elgbtb day pm:odilc a city or IOWD. ~ or primary,~ a caua.li. 
dJe eigbih precedfDC aM)' or towa elce<ion, and if a city eloelion, by the twentieeh dty of JQOUII)' iii.1M~Jna year 
GOmplclte u Che .....,_tint day ofDocember of1be priot )fUr, mcllr a tovm deetioo. by 1hO 1birtiefb day follow in& said 
elec:don. 
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$250 arc made after the tenth day,. but more tban 24 hours., before the date of any election. 1'he:se 
reportS muat be filed witbm 24 hoUrs of making tbo independent ex.penditul'eL .For Ol'pni?.ations that 
have exceeded the incidonta1 thtesbold, the Form CPF I8A must bo.filed in addition to the CPF Form 
1111bat is mpr~ to b~ filed periodicaJly in accordance with the schedule set forth in c.lause (b) of tho 
second paragraph (}fM.O.L. c. SS, § ll. As stated in 8edion lL abo~ independent expenditures -count 
~ an orpniation's ineidental threshold. 

V .. Il..,...a. 

Form CPF 1 J 1 is filed in paper form. A copy of the fonn is a1tatb.ed to Ibis bulletin. Reports 
of iodepemfent expenditures that relate to expenditures made to promote cbo election« defeat of any 
can4idate who files with OCPF must be electronicalty filed with this office. 

VL. Verification aDd~ Keeping. 

Bach otpnjzatioo subject to the guidelines discussed in tbis bulletin shall keep records of its 
political expenditures for six years following the date of1he relevant election. 

In addition. although comp1iMte with tho reporting JeQUiremenls and limits staled in drls 
bulletin is primarily the respousibility ofdl= organization making contrJlnWons and not the 
responsibility of the committee receiving a CODtributiol\ comm.ittecs should txa'Cf&c their ·best efforts 
to verifY dtat tho contnDution complies with the campaign finance law~ Committees ma.y not 
knowingly accept eonlributiona that are made in a matJDer that disguises the 1IUe 80UICC of the 
coutn"butions. ~MOL. c. SS, § 10, and 970 CMR 1.04(8Xrequiring caadidates and committees to 
. exercise best cftbtts to determine whether comn'bulioos are legal at the time of receipt). 

To demonstmte compliance with these requirements, OCPF strongly suggests that a eommiUee 
receiving a oontribution from an orp.uization making a contribution in accordance witJl this bulletin to 
obtain an aflidav.it ftom the organization. The atlidavit should aflirm that the 8011l'Ce of the fimds 
contributed is the genond 1leasury of 1bc o~on, that the fbnds were not solicited or received by 
the orPnization for the purpose of making a contribution. and that no part oftht funds ~outed was 
derived from bttsiness COI])OmtiODS or other ~tilies prohibited from contributing by Soc1ion 8.of the 
campaign fiDance raw. 

VII .. C.ndusiou .. 

NUttlel'OUS and sometimes comp1ex questions are raised when orpnitatioos other than political 
commiu,es become involved in cempaip fiDaoce activity. lfyou ba~ questions or ncec1 iilr1bot 
inf'omtation n:prding this bulletin or any other: campaign finan<le matter, please call OCPF at 
1-800-462-0CPF or 61?.;.979-8300. · 
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§ 1. Definitions, MA ST 55 § 1 

I Massachusetts General Laws Annotated 
lPart I. Administration of the Government (Ch. 1-182) 

!Title VIII. Elections (Ch. 50-57) 
!Chapter 55. Disclosure and Regulation of Campaign Expenditures and Contributions (Refs & Annos) 

M.G.L.A. 55 § 1 

§ 1. Definitions 

Effective:Janua~1,2015 

Currentness 

For the purpose of this chapter, unless a different meaning clearly appears from the context, the following words shall have the 
following meanings: 

"Ballot question committee", a political committee which receives or expends money or other things of value for the purpose 
of favoring or opposing the adoption or rejection of a specific question or questions submitted to the voters including, without 
limitation, a charter change, an initiative or referendum question or a constitutional amendment. 

"Candidate", any individual who seeks nomination or election to public office, whether or not such individual is nominated or 
elected. For the purpose of this chapter, an individual shall be deemed to be seeking nomination or election to such office if he 
has ( 1) received a contribution or made an expenditure, or has given his consent for any other person or committee to receive 
a contribution or make an expenditure, for the purpose of influencing his nomination or election to. such office, whether or not 
the specific public office for which he will seek nomination or election is known at the time the contribution is received or the 
expenditure is made, or (2) taken the action necessary under the laws of the commonwealth to qualify himself for nomination 
or election to such office, or, if said individual holds elective public office, whether elected or appointed to such office, and he 
has (3) received any money or anything of value, or made any disbursement resulting from any purchases, made from said 
individual, or a committee, or a person acting on behalf of said individual or committee, whether through the device oftickets, 
advertisements, or otherwise, for any fund-raising activity, ineluding a testimonial, regardless of the purpose of said activity, 
held on behalf of said individual at any time while he holds said public office . 

"Candidate's committee", the political committee organi~ed on behalf of a candidate, as provided in section five. The term 
"candidate's committee" shall also apply to the campaign fund of a candidate who has not organized a political committee for 
the purpose of carrying out the election campaign of such candidate or who receives contributions or makes expenditures 
independently of said committee . 

"Clearly identified candidate", a candidate whose. name, photo or image appears in a communication or a candidate whose 
identity is apparent by unambiguous reference in a communication. 

"Contribution", a contribution of money or anything of value to an individual, candidate, political committee, or person acting 
on behalf of said individual, candidate or political committee, for th~ purpose of influencing the nomination or election of said 
individual or candidate, or for the purpose of supporting or opposing a political party committee, or for the purpose of promoting 
or opposing a charter change, referendum question, constitutional amendment, or other question submitted to the voters, and 
shall include any: ( 1) gift, subscription, loan, advance, deposit of money, or thing of value, except a loan of money to a candidate 
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by a national or st te bank made in accordance with the applicable banking laws and regulations and in the ordinary course of • 
business; (2) tran fer of money or anything of value between political committees; (3) payment, by any person other than a 
candidate or poli cal committee, or compensation for the personal services of another person which are rendered to such 
candidate or co ittee; ( 4) purchase from an individual, candidate, or political committee, or person acting on behalf of said 

te, or political committee, whether through the device of tickets, advertisements, or otherwise, for fund-
raising activities, eluding testimonials, held on behalf of said individual, candidate or political committee, to the extent that 
the purchase price exceeds the actual cost of the goods sold or services rendered; (5) discount or rebate not available to other • 
candidates for the same office and to the general public; and (6) forgiveness of indebtedness or payment of indebtedness by 
another person; b t shall not include the rendering of services by speakers, editors, writers, poll watchers, poll checkers or 
others, nor the pa ment by those rendering such services of such personal expenses as may be incidental thereto, nor the 
exercise of ordin hospitality; provided, however, that a transfer of funds or payments by a depository candidate or his 
committee to the p litical committee of a party, for goods or services provided to a candidate or his committee by such political 
party shall not be onsidered to be a contribution. e 

"Director", the dir ctor of campaign and political finance. 

"Election", any co vention or caucus of a political party held to nominate a candidate, and any city, town or state preliminary, 
primary or electio and any special preliminary, primary or election. 

"Electioneering co unication", any broadcast, cable, mail, satellite or print communication that: (I) refers to a clearly 
identified candidat ; and (2) is publicly distributed within 90 days before an election in which the candidate is seeking election 
or reelection; provi ed, however, that "electioneering communication" shall not include the following communications: (I) a 
communication tha is disseminated through a means other than a broadcast station, radio station, cable television system or 
satellite system, n spaper, magazine, periodical, billboard advertisement, or mail; (2) a communication to less than 100 
recipients; (3) a ne s story, commentary, letter to the editor, news release, column, op-ed or editorial broadcast by a television 
station, radio statio , cable television system or satellite system, or printed in a newspaper, magazine, or other periodical in 
general circulation; (4) expenditures or independent expenditures or·contributions that must otherwise be reported under this 
chapter; (5) a co unication from a membership organization exclusively to its members and their families, otherwise known 
as a membership co unication; (6) bonafide candidate debates or forums and advertising or promotion of the same; (7) email 
communications; a d (8) internet communications which are not paid advertisements. 

"Electioneering co 
corporation, labor 

unication expenditure", any expenditure made or liability incurred by an individual, group, association, 
ion or other entity as payment for an electioneering communication. 

"Executive agenf', executive agent as defmed in section thirty-nine of chapter three. 

"Expenditure", any xpenditure of money, or anything of value, by an individual, candidate, or political committee, or a person 
acting on behalf of s id individual, candidate, or political committee, for the purpose of influencing the nomination or election 
of said individual or candidate, or of presidential and vice presidential electors, or for the purpose of promoting or opposing a 
charter change, refe endum question, constitutional amendment, or other question submitted to the voters, and shaH include: 
(1) any purchase, pa eiit, distribution, loan, advance, deposit, or gift of money, or anything of value; and (2) any transfer of 
money or anything fvalue between political committees. 

"Independent expen iture", an expenditure made or liability incurred by an individual, group, association, corporation, labor 
union, political co ittee or other entity as payment for goods or services to expressly advocate the election or defeat of a 
clearly identified c didate~ provided, however, that the expenditure is made or incurred without cooperation or consultation 
with any candidate o a nonelected political committee organized on behalf of the candidate or an agent of the candidate and is 

WESTLAW © 2018 Thomson Reuters. No claim to original U.S. Government Works 10 

ADD-10 

• 

• 

• 

• 

• 

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

§ 1. Definitions, MAST 55 § 1 

not made or incurred in concert with or at the request or suggestion of the candidate, a nonelected political committee organized 
on behalf of the candidate or agent of the candidate. 

"Joint contribution", any contribution made by a check from more than 1 person to a candidate or political committee that 
includes either the signature or imprinted name of more than 1 individual contributor on a check. 

"Legislative agent", a legislative agent as defmed in section thirty-nine of chapter three. 

"People's committee", apolitical committee which is not a candidate's committee, a political party committee or a ballot 
question committee, that: (i) only receives contributions from individuals; (ii) limits contributions received from any individual 
to the indexed amount provided for in the definition of"political action committee"; (iii) has been in existence for 6 months or 
more; and (iv) contributes to 5 or more candidates; provided, however, that a "people's committee" shall initially organize as 
a political action committee and may become a people's committee after 6 months. 

"Political action committee", a political committee which is not a candidate's committee, a political party committee nor a 
ballot question committee; provided, however, that a political committee which only receives contributions from individuals 
in an amount or value of one hundred dollars or less in any calendar year, which has been in existence for six months or more 
and which contributes to five or more candidates shall not be a political action committee; provided, further, that said one 
hundred dollar amount shall be indexed biennially for inflation by the director, who, not later than December thirty-first of 
each odd numbered year, shall calculate and publish such index amount, using the federal consumer price index for the Boston 
statistical area . 

"Political committee", any committee, association, organization or other group of persons, including a national, regional, state, 
county, or municipal committee, which receives contributions or makes expenditures for the purpose of influencing the 
nomination or election of a candidate, or candidates, or of presidential and vice presidential electors, or for the purpose of 
opposing or promoting a charter change, referendum question, constitutional amendment, or other question submitted to the 
voters . 

"Political party committee", a political committee organized in accordance with chapter fifty-two on behalf of a political party, 
as defmed in section one of chapter fifty, whether elected or non-elected . 

Notwithstanding any other provisions of this chapter, any receipt or disbursement of any money or anything of value by an 
individual, or person acting on behalf of said individual, which is not otherwise a "contribution" or "expenditure" as defined 
in this section, resulting from any purchases from said individual, or any person acting on behalf of said individual, whether 
through the device of tickets, advertisements, or otherwise, for any fund-raising activity, including a testimonial, held on behalf 
of said individual, regardless of the purpose of said activity, shall be deemed to be a "contribution" or "expenditure" if said 
individual: (1) is a candidate in accordance with the provisions of clauses (1) or (2) of the definition of "Candidate" at the time 
of said receipt or disbursement; (2) holds elective public office, whether elected or appointed to such office, at the time of said 
receipt or disbursement, and thereby becomes a candidate in accordance with the provisions of clause (3) of said definition; or 
(3) becomes a candidate in accordance with said clauses ( 1) or (2) of said definition subsequent to such receipt or disbursement, 
and shall be reported as a contribution or an expenditure in accordance with the provisions of sections eighteen and nineteen. 

Notwithstanding any other provisions of this chapter, communications from a membership organization, not including a 
corporation subject to section eight, to its members and their families on a~y subject shall not be deemed to be a contribution 
or expenditure. 
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Credits 

Added by St.1971 c. 151, § 1. Amended by St.l985, c. 522; St.l994, c. 43, §§ 9 to 15; St.1994, c. 292, §§ 4, 5; St.1998, c. 394, 
§ I; St.1998, c. 3 5, § 6; St.2009, c. 28, §§ 23 to 25, eff. Jan. 1, 2010; St.2014, c. 210, §§ 2 to 5, eff. Aug. 1, 2014; St.2014, c. 
210, § 6, eff. Jan. 1, 2015. • 

I 

ST 55§ 1 
a ter 17 5 of the 20 17 I st Annual Session 

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works. 
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§ 2. Accounts of contributions and expenditures; violations; penalties, MA ST 55 § 2 
-------------------------------------

M.G.L.A. 55 § 2 

§ 2. Accounts of contributions and expenditures; violations; penalties 

Currentness 

Every candidate shall keep detailed accounts of all contributions received by him, or by a person acting on his behalf, and of 
all expenditures made by him, or by a person acting on his behalf. Said accounts may be kept by an agent duly authorized 
thereto, but the candidate shall be responsible for said accounts, which shall be kept separate and distinct from all other accounts 
and shall include contributions made by the candidate from his own personal funds or otherwise. Said accounts shall include: 

{1) the full name and residential address of each person who has made a contribution, in an amount or value in excess of fifty 
dollars in a reporting period, and such information for each contribution of less than or equal to the sum of fifty dollars, if the 
aggregate of all contributions received from such contributor within said reporting period is in excess of fifty dollars, and the 
amount of value and date of the contribution; 

(2) the amount or value and date of each contribution made in a reporting period, which is not otherwise included under clause 
(I); 

(3) the full name and address of each person to whom an expenditure is made in excess of fifty dollars in a reporting period, a 
receipted bill stating the particulars of each such expenditure, including the amount or value, date and purpose of each such 
expenditure; 

( 4) the amount or_ value, date and purpose of each expenditure made in a reporting period, which is not otherwise included 
under clause (3) . 

The candidate shall preserve all receipted bills and accounts relative to all contributions received, expenditures made and any 
other campaign fmance activity, which shall include the full name and residential address of all persons who have made a 
contribution to said candidate regardless of the amount of said contribution. The candidate shall preserve said receipted bills 
and accounts for six years from the date of the relevant election . 

In addition to the information otherwise required by this section, a candidate shall keep and preserve accounts including the 
occupation and employer or employers of each person who has made a contribution in an amount or value of two hundred 
dollars or more in any one calendar year, and such information for each contribution of less than two hundred dollars, if the 
aggregate of all contributions received from such contributor within any one calendar year is two hundred dollars or more; 
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§ 2. Accounts of pontributions and expenditures; violations; penalties, MAST 55§ 2 

provided, howeve , that a candidate shall satisfy such requirement of including said occupation and employer by requesting a 
contributor's occupation and employer at the time a contribution is solicited and making one additional written request. A 
candidate shall be allowed to keep any such contribution if such candidate has complied with the provisions of this paragraph. 

Violation of any ~ rovision of this section shall be punished by imprisonment for not more than one year, or by a fme of not 
more than one tho llsand dollars, or both. 

Credits 

Added by St.1975, c. 151, § 1. Amended by St.1980, c. 329, § 102; St.1986, c. 345, §§ 1, 2; St.1994, c. 43, §§ 16 to 18; St.1994, 
c. 292, § 6. 

M.G.L.A. 55§ 2, ~~ ST 55§ 2 
Current through Cl apter 17 5 of the 2017 1st Annual Session 

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works. 
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§ 3. Director of campaign and political finance; selection; term; ... , MAST 55§ 3 

Massachusetts General Laws Annotated 
--~------------~----------------------------------------------~ Part I. Administration of the Government (Ch. 1-182) 

Title VIII. Elections~C.-Ch.,..~s~~o....;-5~7,)_~-~------~--~--~~-...... ~--~-t 
Cha ter . Disclosure and Regulation of Campaign Expenditures and Contributions (Refs & Annos) 

M.G.L.A. 55§ 3 

§ 3· Director of campaign and political finance; selection; term; powers and duties; judicial review of decisions; 
procedure for violations; penalties; disclosure of fund transfers 

Effective: August 1, 2014 

Currentness 

The state chairman of each of the two leading political parties, the state secretary, and a dean of a law school located in the 
commonwealth, to be appointed by the governor as provided hereinafter, shall serve as a commission for the purposes of 
selecting the director of campaign and political fmance. The term of the dean of a law school shall be six years but shall expire 
if he should cease to act as dean; a successor shall be appointed within thirty days after the occurrence of a vacancy in said 
office. The state secretary shall act as chairman of said commission. Meetings of the comrtlission may be called by the state 
secretary or by any two other members . 

Selection of the director, who shall be a resident of the commonwealth, shall be by unanimous vote of the members of the 
commission. The commission shall select a successor director no later than thirty days prior to the expiration date of the term 
of the director and no later than sixty days after the occurrence of a vacancy in said office; provided, however, in the event that 
a vacancy shall exist in the office of director for ten days beginning with the date of the primary election at which a candidate 
for any statewide office is nominated and ending one hundred and twenty days after the election, the chairman of the 
commission shall appo.int a director pro tern, who shall serve until a successor director is appointed in accordance with the 
provisions hereof. An incumbent director may be selected for a succeeding term or terms. 

The director shall serve for a term of six years and, unless removed, until his successor has been selected and has assumed the 
office. He may not be removed from office except upon an affirmative vote of all of the members of the commission then 
serving. Removal of the director shall be at the discretion of the commission, and shall not be reviewable . 

The director shall devote full time to his duties during normal business hours. Subject to appropriation, he shall receive a salary 
to be determined from time to time by a majority of the members present and voting at a duly-called meeting of the commission, 
a quorum being present. He shall not, during the term he serves as director, engage in any political activities of any nature, nor 
shall he hold any other public office; provided, however, that he shall be free to advise and consult with legislative committees, 
the members of the general court and other persons affected by the laws under his jurisdiction, and to advocate and sponsor 
legislation. 

The director shall appoint such employees as the work of the office may require. The director shall establish the salaries, duties, 
and personnel regulations of all employees as he deems necessary to perform the duties of the office, provided however, the 
salaries of such employees shall not exceed the sum annually appropriated by the general court. The provisions of sections nine 
A and forty-five of chapter 30 and of chapter 31 shall not apply to the employees of the office. 

The director shall make available to investigative, accounting and law enforcement agencies of the commonwealth all 
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§ 3. Director of campaign and political finance; selection; term; ... , MAST 55§ 3 

information nece sary or advisable to fulfill their duties, with respect to this chapter. He shall, from time to time as he deems 
necessary or advisable, issue rules and regulations in conformity with the provisions of this chapter and chapter thirty A, and 
shall also issue in erpretative bulletins and respond with reasonable promptness to requests for information, interpretations and 
advice presented :>y candidates, state committees, political committees and members of the public. 

All acts, decision and rulings of the director shall be subject to judicial review under the provisions of chapter thirty A upon 
the application of any interested person. 

The director shaJ 1 inspect all statements and reports of candidates, or nonelected political committees supporting such 
candidates, filed vlrith him, within thirty days of the reporting dates required by this chapter, and all other statements and reports 
within sixty days 4~fthe reporting dates required by this chapter. If upon examination ofthe records it appears that any candidate 
or political comm "ttee has failed to file a statement or report as required by law, or if it appears to the director that any such 
statement or repm filed with him does not conform to law, or upon written complaint by five registered voters that a statement 
or report does not conform to law, or that any candidate or political committee has failed to file a statement or report required 
by law, the directc r shall, in writing, notify the delinquent person. Such complaint shall state in detail the grounds of objection, 
shall be sworn to ~y one of the subscribers, and shall be filed with the director within ten days after the required date for filing 
a statement or rep prt, or within ten days after the actual filing of a statement or report, or an amended statement or report. Upon 
failure to file a s ~tement or report within ten days after receiving notice under this section or if any statement filed after 
receiving such notice discloses any violation of any provisions of this chapter, the director shall notify the attorney general 
thereof and shall f Urn.ish him with copies of all papers relating thereto, and the attorney general, within two months thereafter, 
shall examine evety such case, and if satisfied that there is cause, he shall in the name of the commonwealth institute appropriate 
civil proceedings or refer the case to the proper district attorney for such action as may be appropriate in the criminal courts. 
The name of a caiJdidate who is required to file campaign fmance reports with the director, and who fails to file any statement 
or report after the initiation of civil proceedings under this section to compel the filing, shall not be printed on any municipal 
preliminary, state primary or general or special election ballot unless the statement or report is timely filed pursuant to chapter 
53 or any charter >r special law establishing the filing deadline. The director shall notify the state secretary or, for municipal 
candidates, the re! istrars of the city or town, of the names of those candidates against whom civil proceedings for failure to 
timely file have b~ en initiated and shall do so within 72 hours of the filing deadline for nomination papers for the candidate. 
Any candidate whp is disqualified from appearing on any municipal preliminary, state primary or geQ.eral or special election 
ballot as set forth ~hove shall be·ineligible to be nominated or elected as a write-in or sticker candidate unless the candidate 
shall have filed th statements or reports which are the subject of the civil litigation by the date of the municipal preliminary, 
state primary or g neral or special election in which ·the candidate is seeking nomination or election. If civil proceedings are 
initiated against a tate or county candidate for failure to timely file the campaign fmance report or statement and the candidate 
files the report or statement before the primary, the director shall notify the state secretary not later than 24 hours after the date 
of the primary. If ( ivil proceedings are initiated against a municipal candidate who is required to file with the director and the 
candidate files the campaign fmance report or statement prior to the preliminary or, if no preliminary is held, prior to the date 
the preliminary fo the office sought would have been held, the director shall notify the registrars not later than 24 hours after 
the date of the pre "minary or the date the preliminary would have been held. 

The director shall pave the power and authority to investigate the legality, validity, completeness and accuracy of all reports 
and actions required to be filed and taken by candidates, treasurers, political committees, and any other person pursuant to this 
chapter and any ot~er laws of the commonwealth pertaining to campaign contributions and expenditures. He may require, by 
summons, the attei dance and testimony under oath of witnesses and the production before him ofbooks and papers relating to 
any matter being ·nvestigated by him. Such summons shall be served in the same manner as summonses for witnesses in 
criminal cases issu ~d on behalf of the commonwealth and all provisions oflaw relative to summonses issued in such cases shall 
apply to summons« s issued under this section so far as applicable. Any justice of the supreme judicial court or of the superior 
court may upon aJ~plication by the director compel the attendance of witnesses summoned as aforesaid and the giving of 
testimony under o th before said director in furtherance of any investigation in the same manner and to the same extent as 
before said courts. 
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§ 3. Director of campaign and political finance; selection; term; ... , MAST 55§ 3 

The director shall establish rules of procedure governing the conduct of his hearings and investigations which shall be made 
available in printed form to each witness prior to his testimony. Witnesses shall have the right to be represented by counsel and 
shall before testifying be sworn. Witnesses shall testify only at private hearings and the same provisions with reference to 
secrecy which govern proceedings of a grand jury shall govern all proceedings before the director. Violations of such provisions 
with regard to secrecy shall be punished by a fine of up to one thousand dollars and imprisonment for not more than one year, 
or both. Upon conviction for any such violation said director shall be removed and the office of director deemed vacant. 

The director shall inform any person or committee under investigation by said director by registered mail, return receipt 
requested, by personal delivery, by leaving a copy of the notice at the person's last and usual place of residence or by delivering 
a copy of the notice to an attorney who has appeared on behalf of the alleged violator, of his intention to present to the attorney 
general evidence of any alleged violation of this chapter. Within ten days of receipt of said notice said alleged violator may 
request a hearing before the director for the purpose of presenting evidence to the contrary. Said director shall not present 
evidence of any such alleged violation to the attorney general until after said hearing. Evidence of any such violation of this 
chapter which has come to the director's attention shall be presented by the director to the attorney general not later than 120 
days before or 3 years after the relevant election or, if the evidence does not relate to an identifiable election, not later than 3 
years after the violation . 

The director shall assess a civil penalty for any report, statement or affidavit required to be filed with him, or with any city or 
town clerk upon written notice to him from such clerk, pursuant to the provisions of this chapter which is filed later than the 
prescribed date. Said civil penalty shall be in the amount of $25 per day; provided, however, that the maximum penalty the 
director may assess shall be no greater than $5,000 for any one report, statement or affidavit which is filed later than the 
prescribed date. The director may waive all or part of any civil penalty for good cause; provided, however, that such finding 
and the reasons therefor are in writing. In the case of failure to file by a candidate or a candidate's committee, the civil penalty 
shall be assessed against the candidate; and in all other instances, the civil penalty shall be assessed against the treasurer of the 
political committee or other person or persons required to file such report, statement or affidavit. 

The director shall not disclose publicly any correspondence or communication to a candidate, political committee, or ballot 
question committee which contains a deadline for response until the deadline has passed or until the director has received a 
response, whichever is earlier. Notwithstanding the forgoing notices of future filing requirements and notices of failure to file, 
a required report shall be a public record when issued. 

The director shall adopt regulations regarding electioneering communication expenditures and independent expenditures that 
involve the disclosure of any transfers of money or anything ofvalue from 1 individual, group, association, corporation, labor 
union or other entity to another individual, group, association, corporation, labor union or other entity to make an electioneering 
communication expenditure or independent expenditure to ensure that the origin of the funds used to make the expenditure is 
disclosed in the manner and on the schedule for reports of the expenditures provided for in this chapter. 

Credits 

Added by St.l975, c. 151, § 1. Amended by St.1977, c. 234, §§ 126A to 126C; St.1977, c. 872, §§ 121 to 123; St.1978, c. 204; 
St.l981, c. 699, §§ 78, 79; St.l986, c. 631, § 2; St.1993, c. 110, § 107; St.1994, c. 43, § 19; St.2009, c. 28, §§ 26 to 30, eff. Jan. 
1, 2010; St.2014, c. 104, eff. May 15, 2014; St.2014, c. 210, § 7, eff. Aug. 1, 2014 . 

M.G.L.A. 55§ 3, MAST 55§ 3 
Current through Chapter 17 5 of the 20 17 1st Annual Session 

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works. 
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§ 5. Political committees; statement of organization; officers; duties; ... , MAST 55§ 5 

I Massachusetts General Laws Annotated 
I Part I. Administration of the Government (Ch. 1-182) 

!Title VIII. Elections (Ch. 50-57) 
!Chapter 55· Disclosure and Regulation of Campaign Expenditures and Contributions (Refs &Annos) 

M.G.L.A. 55 § 5 

§ 5· Political committees; statement of organization; officers; duties; expenditures; incorporation; penalties 

Effective: January 1, 2010 

Currentness 

Each political committee shall organize by filing with the director or, if organized for the purpose of a city or town election 
only, with the city or town clerk, a statement of organization . 

The statement of organization shall include: (1) the full name of the political committee, which, if organized on behalf of a 
candidate, shall include the name of the candidate in said name; which, if not organized on behalf of a candidate, shall include 
the full words represented by any abbreviations, initials or acronyms in said name; and which, if a political action committee, 
shall include the words "Political Action Committee" in said name; (2) the address of the political committee; (3) a statement 
of the purpose for which the political committee is organized which shall include, except for political party committees and 
candidate's committees, a list of specific issues in which the committee takes an interest, and a list of spedfic interests, 
including but not limited to business, charitable, educational, or other interests represented by the committee, or by a significant 
proportion of its officers, members or donors; { 4) the name and residential address of the chairman and the treasurer; ( 5) the 
name, residential address, and position of other principal officers, including officers and members of the finance committee, if 
any, and; (6) the name and address, if known, and party affiliation of each candidate the political committee is supporting; 
provided, however, that if a candidate is nominated without reference to a political party, the name of his political party shall 
not be required. 

The statement of a political committee organized on behalf of a candidate shall also include the written consent of said 
candidate. No candidate shall give his consent to more than one such committee . 

Whenever a statement of organization of a pol~tical committee is filed on behalf of a candidate who became a candidate after 
the deadline for filing nomination papers, the director shall at the time of the filing notify the candidate or his representative of 
the requirements of clause (a) of section five of chapter two hundred and sixty-eight B and he shall also forward the name and 
address of such candidate to the state ethics commission within three days after the filing of a political committee with his 
office . 

Any change in information previously submitted in a statement of organization shall be reported to the director, or if organized 
for the purpose of a city or town election only, to the city or town clerk, within ten days following the change. 

• Each political committee shall have a treasurer who shall qualify for his office by filing a written acceptance thereof with the 
director, or if organized for the purpose of a city or town election only, with the city or town clerk. Said treasurer shall remain 
subject to all the duties and liabilities imposed by this chapter until his written resignation of the office is received or his 
successor's written acceptance is filed as aforesaid. No person acting under the authority of, or on behalf of, any political 
committee shall receive any money or anything of value, or expend or disburse the same, or incur expenses while it has no 
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treasurer qualifie' as aforesaid, or while the name and address of any of its officers or members, as originally or subsequently 
chosen, is not file~ in accordance with the provisions of this section or chapter fifty-two, as the case may be. 

Each treasurer of a political committee shall keep and preserve detailed accounts, vouchers and receipts as prescribed for a 
candidate by the I rovisions of section two. Each treasurer of a political committee shall keep said records for a period of six 
years following tl e date of the relevant election. A candidate may not be the treasurer of the political committee which has 
been organized on his behalf. 

The secretary of e ch ward, city and town committee shall file with the director a list of the officers of the committee, together 
with the addresses of such officers, within ten days after its organization under the provisions of chapter fifty-two, and within 
ten days of any ch :mge of said officers. 

No expenditure sh II be made for, or on behalf of, a political committee without the authorization of the chairman or treasurer, 
or their designated agents. No person who is authorized to make such expenditures shall sign a committee check payable to 
himself or herself. 

All funds of a poli~cal committee shall be kept separate from any personal funds of officers, members or associates of such 
committee. 

A state committee referred to in section one of chapter fifty-two may incorporate pursuant to the provisions of chapter one 
hundred and eight: ; provided, however, that such incorporation shall not relieve any person, including the chairperson or 
treasurer, from any responsibility imposed by this chapter or other election law or from any civil or criminal penalty imposed 
thereby. Prior to fi1ing the articles of incorporation with the state secretary, the articles shall be submitted to the director, who 
shall examine the !'arne within sixty days. The director may require such amendment thereof or additional information as he 
considers necessar:v. If he finds the articles comply with law he shall so certify and endorse his approval thereto. Any 
amendment to the ~~icles of organization shall be approved in like manner. 

The state secretary, a city or town clerk, or a member of a board of registrars of voters or election commission in any city or 
town shall not servt: as the chairman, treasurer, or other principal officer of any political committee, but any such public officer 
may serve as the d airman or principal officer, other than treasurer, of the political committee organized on his own behalf. 
This paragraph shal not apply to city or town clerks who do not administer elections. 

Violation of any pr ~vision of this section shall be punished by imprisonment for not more than one year, or by a fine of not 
more than one thou; and dollars, or both. 

Credits 

Added by St.1975, c. 151, § 1. Amended by St.l983, c. 286; St.1986, c. 631, § 4; St.1993, c. 328, § 1; St.1994, c. 43, §§ 20, 
21; St.2006, c.299, § 8, eff. Sept. 19, 2006; St.2009, c. 28, § 31, eff. Jan. I, 2010. 

M.G.L.A. 55 § 5, Ml\. ST 55 § 5 
Current throu_gh Chapter 175 of the 2017 1st Annual Session 

End of Document © 2018 Thomson Reuters. No claim to original U.S. Government Works. 
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§ 6. Restrictions on expenditures; penalties, MAST 55 § 6 

IMassachusett. General Laws Annotated 
lPart I. Adm nistration of the Government (Ch.1-182) 

!Title VIII Elections (Ch. 50-57) 
I Chapter 55· Disclosure and Regulation of Campaign Expenditures and Contributions (Refs & Annos) 

M.G.L.A. 55 § 6 

§ 6. Restrictions on expenditures; penalties 

Effective: January 1, 2015 

Currentness 

A political commi~ee organized or operating on behalf of a candidate for the office of governor, lieutenant governor, attorney 
general,.state secr~tary, treasurer and receiver general or state auditor may receive, pay and expend money or other things of 
value for reasonable and necessary expenses directly related to the campaign of the candidate but shall not make any 
expenditure that is primarily for the candidate's or any other person's personal use. Any other political committee duly 
organized on beh~lf of a candidate may receive, pay and expend money or other things of value for the enhancement of the 
political future oftbe candidate or the principle for which the committee was organized; provided, however, that the expenditure 
shall not be primru ily for the candidate's or any other person's personal use. The director shall establish reasonable rules and 
regulations concerp.ing the expenditures. 

Any political corr mittee duly organized on behalf of a candidate may contribute to other political committees and may 
contribute to the campaign fund of a candidate; provided, however, that the aggregate of all contributions made by a committee 
organized on behal~ of a candidate to another nonelected political committee organized on behalf of a candidate shall not exceed 
$100 in any 1 cale ~dar year. 

Notwithstanding the second paragraph, a political committee organized on behalf of a candidate for statewide office that 
receives public fuancing under chapter 55C may not contribute to another political committee or the campaign fund of a 
candidate in the ca endar year in which the political committee receives public financing; provided, however, that a committee 
that receives publi financing may expend funds to a political party committee for goods or services provided by the political 
party committee to the political committee organized on behalf of a candidate. 

Except as otherwis ~provided in section six A or six B, a political committee not organized on behalf of an individual candidate 
may contribute to c nother political committee not organized on behalf of an individual candidate; provided, however, that the 
aggregate of all sm h contributions for the benefit of the political committees of any one political party shall not exceed in any 
one calendar year ~e sum of five thousand dollars; and provided, further, that the aggregate of all such contributions for the 
benefit of any one uch political committee other than a political party committee shall not exceed in any one calendar year the 
sum of five hundn d dollars. A political committee not organized on behalf of an individual candidate, other than a political 
party committee, may contribute to the campaign fund of a candidate; provided, however, that the aggregate of all such 
contributions for tl e benefit of any one candidate and such candidate's committee shall not exceed the sum of five hundred 
dollars in any one c~lendar year. The political committee of a political party may contribute to the campaign fund of a candidate; 
provided, however that the aggregate of all contributions of money for the benefit of any one candidate and the non-elected 
political committet: organized on such candidate's behalf shall not exceed in any one calendar year the sum of three thousand 
dollars in the case < fthe state committee and the sum of one thousand dollars in the case of each town or ward committee. For 
the purposes of the imitations established by this section, all campaign contributions made by political committees established, 
fmanced, maintain1 d or controlled by any person, including any parent committee of a subsidiary committee or any person 
other than a natural; person, shall be considered to have been made by a single political committee. Nothing in this section shall 
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e be construed to permit contributions to political committees which are otherwise prohibited by this chapter. 

• 

• 

• 

Such committee may place such funds in a savings account or money market to earn interest thereon but may not invest its 
funds or other things of value in any other manner . 

For the purposes of this section the term "personal use" shall not include expenses relating to the provision of constituent or 
legislative services or to the opening or maintaining of a legislative district office, provided that (a) said expenses are not 
otherwise paid, provided or reimbursed by the commonwealth or any other governmental body. 

For purposes ofthis section the term ''personal use" shall include the payment offines, penalties, restitution or damages incurred 
for a violation of chapters 268A and 268B, but shall not include payments made in relation to allegations of violations of such 
chapters. 

Violation of any provision of this section or section six A or six B shall be punished by imprisonment for not more than one 
year or by a fme of not more than one thousand dollars . 

Credits 

Added by St.l975, c. 151, § 1. Amended by St.1975, c. 774, § 2; St.1982, c. 59; St.1987, c. 519, §§ 1, 2; St.1992, c. 133, § 379; 
e St.1994, c. 43, §§ 23 to 25; St.2009, c. 28, § 32, eff. Jan. 1, 2010; St.2014, c. 210, § 9, eff. Jan. 1, 2015. 

• 

• 

• 

• 

• 

M.G.L.A. 55 § 6, MAST 55 § 6 
Current through Chapter 175 of the 2017 1st Annual Session 
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• 
!Massachusetts General Laws Annotated 

IPart I. Ad.II!~stration of the Government (Ch. 1-182) 

!Title VIII Elections (Ch. 50-57) 
!Chapter 55· Disclosure and Regulation of Campaign Expenditures and Contributions (Refs & Annas) • 

M.G.L.A. 55§ 6A 

§ 6A. Contributions from political action committees; limitations 

Currentness • 

A candidate and ~uch candidate's committee shall not accept any contribution from a political action committee if such 
contribution wou d result in such candidate and such committee together receiving from all political action· committees 
aggregate contrib tions in any calendar year in excess of the following amounts: e 

(a) a candidate :6 r governor, including contributions jointly to such candidate for governor and a candidate for lieutenant 
governor in a stat election--one hundred and fifty thousand dollars; 

(b) a candidate fo lieutenant governor--thirty-one thousand, two hundred and fifty dollars; 

(c) a candidate for attorney general--sixty-two thousand, five hundred dollars; 

(d) a candidate for state secretary, state treasurer, and state auditor--thirty-seven thousand, five hundred dollars; 

(e) a candidate fo state senator, county commissioner, governor's councillor, district attorney, clerk of courts, register of 
probate, registrar f deeds or any other county officer--eighteen thousand, seven hundred and fifty dollars; 

(1) a candidate for ttate representative--seven thousand, five hundred dollars. 

Credits 

Added by St.l994, c. 43, § 26. 

M.G.L.A. 55§ 6A MAST 55§ 6A 
Current throu C a ter 175 of the 2017 1st Annual Session 
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§ 7A. Campaign< ontributions to candidates from individuals; ... , MAST 55§ 7A 

!Massachusetts General Laws Annotated 
!Part I. Adm!llistration of the Government (Ch. 1-182) 

!Title VIII. Elections (Ch. 50-57) 
I Chapter 55- Disclosure and Regulation of Campa@_ EJ92enditures and Contributions (Refs & Annos) 

M.G.L.A. 55§ 7A 

§ 7A. Campaign contributions to candidates from individuals; limitation; contributions from legislative and 
executive agents; contributions from gaming licensee 

Effective: July 22, 2016 

Currentness 

(a)(l) An individu:~.l may make campaign contributions to candidates or candidates' committees. The aggregate of all such 
contributions for tbe benefit of any 1 candidate and that candidate's committee shall not exceed the sum of$1,000 in a calendar 
year; provided, however, that the aggregate of contributions by an individual for the benefit of any 1 candidate and the 
candidate's commi~ee seeking election to the office of state senator or state representative in a state election who previously, 
in the same calend~ year, sought election to the office of state senator or state representative in a special election, shall not 
exceed the sum of 1,000 during the period beginning on the first day of January and ending on the day of the special election 
and an additional $ ,000 during the period that begins on the day after the special election and ends on the last day of December 
following the special election. 

(2) An individual n ay in addition make campaign contributions for the benefit of elected political committees or non-elected 
political committee s organized on behalf of a political party; provided, however, that the aggregate of such campaign 
contributions for the benefit of the political committees of any one political party shall not exceed in any one calendar year the 
sum of five thousaiJ d dollars. 

(3) An individual rr ay in addition make campaign contributions to any political committee not specified in paragraph (1), (2) 
or ( 4); provided, h< wever, that the aggregate of such campaign contributions to any one such political committee shall not 
exceed in any one c~lendar year the sum of five hundred dollars. 

(4) An individual m~y in addition make contributions without limitation to ballot question committees. 

(b) Notwithstandin~ any other provision of this chapter, the aggregate of all contributions by a legislative or executive agent 
for the benefit of ary one candidate and such candidate's committee shall not exceed the sum of two hundred dollars in any 
one calendar year. l~otwithstanding any other provision of this chapter, the aggregate of all contributions by a legislative or 
executive agent to ~y other political committee, other than a ballot question committee, shall not exceed the sum of two 
hundred dollars in apy one calendar year. 
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e (c) The aggregate of all contributions by a person who holds a license issued by the Massachusetts gaming commission, who 
was required to apply for that license under section 14 of chapter 23K, for the benefit of any 1 candidate and such candidate's 
committee shall not exceed $200 in a calendar year. The aggregate of all contributions by a person who holds a license issued 
by the Massachusetts gaming commission, who was required to apply for that license under said section I4 of said chapter 
23 K, for the benefit of any other political committee, other than a ballot question committee, shall not exceed $200 in a calendar 
year . 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Credits 

Added by St.I994, c. 43, § 27. Amended by St.2011, c. 194, § 24, eff. Nov. 22, 201 I; St.2014, c. 210, § I 1, eff. Jan. 1, 2015; 
St.2014, c. 210, § 12, eff. Aug. 1, 2014; St.2016, c. 156, eff. July 22,2016 . 

M.G.L.A. 55§ 7A, MAST 55§ 7A 
Current through Chapter 175 of the 2017 1st Annual Session 
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§ 18. Reports of ~ontributions and expenditures; persons required ... , MAST 55§ 18 

IMassachusett~ General Laws Annotated 
I Part I. Adm nistration of the Government (Ch. 1-182) 

ITitle VIII. Elections (Ch. 50-57) 
I Chapte 55. Disclosure and Regulation of Cam{!aign Exi!_enditures and Contributions (Refs & Annos) 

M.G.L.A. 55 § 18 

§ 18. Report. of contributions and expenditures; persons required to file; contents; reporting periods; time 
limits; penalties 

Effective: October 12, 2016 

Currentness 

• 

• 

• 

• 

Each candidate ani each treasurer of a political committee shall, except as provided in this section and section 24, file with the e 
director reports or contributions received and expenditures made. A candidate and a committee organized on behalf of 
candidates seekin! public office at a municipal election shall file such reports with the director, if the candidate is seeking the 
office of mayor in a municipality or if the committee is required to file such reports with the director pursuant to section 19. 
All other candidat ~s seeking public office at a city or town election shall file reports with the city or town clerk. A committee 
organized under s ~ction 5 to favor or oppose a question submitted to the voters shall file its reports with the director if the 
question appears oln ballots at a state election, or with the city or town clerk if the question appears on ballots at a city or town e 
election or for use in a city or town at a state election. Reports of contributions received and expenditures inade shall be filed 
using forms preset "bed by the director. 

Such reports shall be filed as follows: 

• 
(a) by each candid~te for nomination or election to the state senate or house of representatives, and by the non-elected political 
committee organiz ~d on behalf of such candidate, on or before: (1) the eighth day preceding a primary, the eighth day preceding 
a biennial state ele..,tion, and, as a final report, the twentieth day of January in the following year complete as to the thirty-frrst 
day of December :>f the prior year; (2) the eighth day preceding a special primary, including a convention or a caucus, the 
eighth day preceding a special election, the thirtieth day following a special election, and, as a fmal report, the twentieth day • 
of January in the fi llowing year complete as to the thirty-frrst day of December of the prior year. 

(b) by each candidate for nomination or election to city or town office, and by the non-elected political committee organized 
on behalf of such c andidate, except a candidate required to designate a depository by section nineteen or a candidate seeking e 
election as a mem t>er of a representative town meeting or of a town or city ward committee, and any non-elected political 
committee organized on behalf of such candidate, on or before: ( 1) the eighth day preceding a city or town preliminary or 
primary, including p. caucus, the eighth day preceding a city or town election, and if a city election, as a fmal report, the twentieth 
day of January in t~e following year complete as to the thirty-first day ofDecember ofthe prior year, and if a town election, as 
a final report, the·tpjrtieth day following said election; (2) the eighth day preceding a special primary, including a caucus, the 
eighth day precedil~g a special election, and, as a final report, the thirtieth day following a special election. e 

(c) by each candidate and each non-elected political committee required to designate a depository by section nineteen on or 
before: ( 1) the thir ~ business day following the designation of such depository, and (2) as a final report, the twentieth day of 
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e January of the year following the election, complete as to the thirty-first day of December of the prior year. 

• 
The reporting period of the initial report shall commence on the day following the preceding election for the office sought by 
the candidate, or on the day following the end of the reporting period of the last report filed, if any, whichever period is shorter, 
and shall end as of the day such depository is designated . 

The reporting period of the second report shall commence on the day following the designation of the depository and shall end 
as of the thirty-first day of December of the year of the election. 

e (d) by the treasurer of each state committee referred to in section one of chapter fifty-two and required to designate a depository 
by section nineteen, on or before: (I) the third business day following the designation of such depository, and (2) as a fmal 
report, the twentieth day of January of the year following the election complete as to the thirty-frrst day of December of the 
prior year . 

• 

• 

• 

• 

The reporting period of the initial report shall commence on the day following the preceding biennial state election, or on the 
day following the end of the reporting period of the last report filed, if any, whichever period is shorter, and shall end as of the 
day such depository is designated. 

The reporting period of the second report shall commence on the day following the designation of the depository and shall end 
as of the thirty-first day of December of the year of the election . 

(e) by all other non-elected and elected political committees which are not required to file reports as aforesaid other than 
political action committees and people's committees as defined in section 1 and independent expenditure PACs organized 
pursuant to section 18A, on or before: (I) the same days and in accordance with the same schedule as set forth in clause (a), if 
the political committee is aiding or promoting th,e success or defeat of one or more candidates in a state primary, special or 
general election; (2) the same days and in accordance with the same schedule as set forth in clause (b), if the political committee 
is aiding or promoting the success or defeat of one or more candidates, or is favoring or opposing a question submitted to the 
voters, in a city or town preliminary, primary general or special election or for use on ballots in a city or town at a state election . 

(f) by each political committee organized under the provisions of section five to favor or oppose a question submitted to the 
voters, if the question appears onthe ballot at the state election on: (1) the day of the organization; and (2) the sixtieth day prior 
to the election complete as of the prec~ding fifth day; oil or before (3) the fifth and twentieth day of each month complete as of 
the preceding first and fifteenth day of the month, until the election, and, thereafter; (4) the twentieth day of November 
following such election complete as of the fifteenth day of the month; and (5) the twentieth day of January of each year complete 

e as of the thirty-first day of December of the prior year until all declared liabilities of such committee have been discharged. 

• 

• 

The reporting period of the initial report shall commence on the day following the preceding biennial state election, or on the 
day following the end of the reporting period of the last report filed, if any, whichever period is shorter, and shall end as of the 
day of organization . 

The reporting period of the second report shall commence on the day following said day of organization and shall end as of the 
sixtieth day prior to the· election. 
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The reporting peripd of all subsequent reports shall commence on the day following the end ofthe reporting period of the last 
report filed and sb~ll end as of the first or fifteenth day of each month, as the case may be. 

<[There is no clause (g).]> 

(h) by all candidat ~s and all political committees, except those candidates seeking election as members of a representative town 
meeting, or of a ci f)' ward or town committee, and non-elected political committees organized on behalf of such candidates, on 
or before the twen~.ieth day of January in each year in which they are not otherwise required to file a report on or before the 
twentieth day of January; provided, however, that candidates for the state senate or house of representatives, the nonelected 
political committees organized on behalf of such candidates, and political action committees, that file with the director, shall 
also file mid-year eports on or before the twentieth day of July in each year in each odd-numbered year. 

For candidates, an~ non-elected political committees organized on behalf of such candidates for whom said report would be an 
initial report, the r~porting period shall commence on the day following the preceding election for the office sought by such 
candidate and shal end as of the thirty-first day of December of the year prior to the last day for filing; and for all other political 
committees for wl ich said report would be an initial report, the reporting period shall commence on the day following the 
preceding state, city or town election, as the case may be, and in accordance with the provisions of this section governing said 
initial report of sue h committees, and shall end as of the thirty-first day of December of the year prior to the last day for filing 
said report. For al candidates and all political committees, if said report is not an initial report, the reporting period of such 
reports required to be filed on or before the twentieth day of July in each odd-numbered year shall commence on the first day 
of January of that~ ear, or on the day following the end of the reporting period of the last report filed, if any, whichever period 
is shorter, and sha ~ end as of the thirtieth day of June of said year. The reporting period for the report required to be filed on 
or before January 0 in each odd-numbered year shall commence on the day following the end of the reporting period of the 
last report filed anc shall end as of December 31 of the prior year. 

The reports requin d to be filed in accordance with the provisions of clauses (a) and (b), except for the report to be filed in 
accordance with s~ id provisions on or before the twentieth day of January of the year following the election, shall not be 
required of a candi~ate, or of the non-elected political committee organized on behalf of said candidate, if the candidate is not 
a candidate as defi ed in clause (2) of the definition of candidate of section one. 

Notwithstanding tlJe provisions of clauses (a), (b), (c) and (d), for those contributions received subsequent to the end of the 
reporting period o the last report filed, which was identified in . said clauses as a final report, by a candidate or political 
committee, and intjmded for application to the preceding electi~n of said candidate or of said reporting political committee, an 
additional report, VI hich shall be the final report for such candidates and committees shall be required. This report shall be filed 
on or before the twfentieth day of January following the last day for filing said final report of clauses (a), (b), (c) and (d), and 
shall be comp_lete as of the thirty-first day of December ofthe prior year. The reporting period of said report shall commence 
on the day followir: g the end of the reporting period of the last report, or fmal report required to be filed by said clauses. 

Except as otherwise provided, each candidate and the non-elected political committee organized on behalf of said candidate, 
shall, upon the filin ~of the initial report, include all contributions received and expenditures made since the day ofthe preceding 
election for the offi~e sought by the candidate, or since the end of the reporting period of the last report filed, if any, whichever 
reporting period is ~ horter, and all other political committees shall, upon the filing of their initial report, include all contributions 
received and expen iitures made since: ( 1) the day of the preceding biennial state election, or the end of the reporting period of 
the last report filed if any, whichever period is shorter, if the political committee is either aiding or promoting the success or 
defeat of one or mere candidates, or is favoring or opposing the adoption or rejection of a question submitted to the voters, at 
a state primary or election, or (2) the day of the preceding city or town election, or the end of the reporting period of the last 
report filed, if any, ~hichever period is shorter, if the political committee is either aiding or promoting the success or defeat of 
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§ 18. Reports of contributions and expenditures; persons required ... , MAST 55§ 18 

one or more candidates, or is favoring or opposing the adoption or rejection of a question submitted to the voters, at a city or 
town preliminary, primary or election. 

Except as otherwise provided, the end of the reporting period of each report required to be filed under the provisions of this 
section shall be as of the tenth day preceding the last day for filing. The beginning of the reporting period for each report 
subsequent to the initial report shall be the day following the end of the reporting period of the last report filed . 

The reports required to be filed by this section shall be cumulative during the calendar year to which they relate. 

Where there has been no change in an item included in a previous report, only the amount of the item need be carried forward . 

Whether or not a contribution has been received or an expenditure has been made during any reporting period as described in 
this section, a candidate or political committee shall file the required report for said reporting period. 

e Each report required to be filed under the provisions of this section by a candidate or political committee shall disclose: 

• 

• 

• 

• 

• 

• 

(1) the amount of money on hand at the beginning of the reporting period; 

(2) the full name and residential address, listed alphabetically, of each person who has made a contribution, except for those 
contributions identified in clauses ( 4 ), ( 5) and ( 6) and which shall be reported therein, in an amount or value in excess of fifty 
dollars in the reporting period, and such information for each contribution of less than or equal to the sum of fifty dollars, if the 
aggregate of all contributions received from such contributor within said reporting period is in excess of fifty dollars, as the 
case may be, and the amount or value and date of the contribution and the total of all contributions listed; 

(3) the total amount or value of contributions made in the reporting period, and not otherwise reported under clause (2); 

(4) the name and address, listed alphabetically, of each candidate or political committee from which was received any money 
or anything of value in a reporting period, together with the amount or value thereof and the date received; 

(5) the name and address of the principal officers of any trust, foundation and association from which was received a 
contribution, as provided in section ten; 

( 6) the amount or value and date of each loan to or from any person, in the reporting period, together with the name and 
residential address of the lender and endorser, if any, listed alphabetically; 

(7) the total sum of all contributions received, in the reporting period, which is the sum of clauses (2), (3), ( 4), (5) and (6); 
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(8) the full name ~d address, listed alphabetically, of each person to whom an expenditure is made, in the reporting period, 
except for those ic entified in clause (1 0), and shall report therein, for each amount or value in excess of $50, the amount and 
value, date and prujPose of each expenditure and the total of all expenditures listed, and in the case of a political party committee 
organized in accmdance with chapter 52 or a political committee supporting more than 1 candidate, the name and address, the 
elective office hel ~' if any, and office sought by each candidate on whose behalf the expenditure was made; 

I 

(9) the total amoit or value of expenditures made in the reporting period, and not otherwise reported under clause (8); 

(1 0) in the case o* candidate or political committee, the name and address, listed alphabetically, of each candidate or political 
committee to whi was transferred any money or anything of value, in the reporting period, together with the amount or value 
thereof and the da e of such transfer; 

I 

(II) the total sum ~f expenditures made, in the reporting period, which is the sum of clauses (8), (9) and (I 0); 

(12) the amount at d date of each then existing liability remaining unfulfilled and in force when the report is made, the name 
and address of the person to whom the liability exists, and a clear statement of the purpose for which it was incurred; 

( 13) a listing of all banks or other fmancial institutions used; 

(14) in the event (fa dissolution of a political committee, a statement of such dissolution detailing the intended or actual 
disposition of any esidual funds; and 

(15) in the event of a dissolution of a political a~tion committee, a statement that the political action committee has not received 
contributions purst ant to section nine A or, if it has received such contributions, a statement that the political action committee 
has given sixty da) s written notice of its intended dissolution to any contributor and said contributor's bank or other financial 
institution current!/ making contributions pursuant to said section nine A. 

In addition, each re~ort required to be filed under the provisions of this section shall also include the name, residential address, 
and amount contributed in that reporting period, of each person whose contributions in the aggregate exceed more than fifty 
dollars in the calen~ar year, for those contributions where said information does not otherwise appear on the report. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

In addition, each n port required to be filed under the provisions of this section shall also include the occupation and name of e 
employer or employers for each person whose contribution or contributions in the aggregate equals or exceeds the sum of two 
hundred dollars wi hin any one calendar year; provided, however, that no candidate or political committee shall be required to 
include such occupation and employer if, upon compliance with the requirements of section two concerning the inclusion of 
such occupation and employer, said candidate or political committee has not been able to obtain such information. 
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Each year-end campaign finance report filed by a candidate or non-elected political committee required to designate a 
depository by section 19 and who also maintains or who has maintained a savings account or money market account, shall 
disclose, for each reporting period, all activity in any such account. Nothing in this section shall authorize a transfer made from 
any such savings or money market accounts to an account other than the depository account established by a candidate or 
committee in accordance with said section 19 . 

Every political committee organized on behalf of a candidate that files with the director, and every ballot question committee 
that files with the director, which receives and deposits a contribution in the amount of$500 or more after the eighteenth day, 
but more than 72 hours, before the date of a special, preliminary, primary or general election, shall file a report to disclose the 
information required by this section, within 72 hours of depositing such contribution . 

In addition, the report required to be filed on or· before the twentieth day of January shall contain a statement detailing the 
intended or actual disposition of any residual funds. Such residual funds shall not be converted to the personal use of the 
candidate or any other person except as provided in this paragraph. 

e Such residual funds shall be donated to: 

• 

• 

• 

• 

(i) the General Fund; 

(ii) an entity which is subject to chapter sixty-seven or section eight of chapter twelve; provided, however, that the candidate, 
treasurer or any official of the political committee shall not be. related by consanguinity or affmity to any trustee, officer, 
principal or beneficiary of said entity either at the time of the gift or within ten years from the date of such gift; provided, 
further, that no entity may employ as a trustee, officer, principal or beneficiary any person related by consanguinity or affmity 
to the candidate, treasurer or any official of the political committee either at the time of the gift or within ten years from the 
date of such gift; 

(iii) a scholarship fund; provided, however, that the candidate, treasurer or any official of the political committee shall not 
participate in the selection ofthe beneficiary of any scholarship awarded from such fund; and, provided further, the beneficiary 
of any scholarship awarded from such fund shall not be related by consanguinity or affinity to the candidate, treasurer or any 
official of the political committee; or 

(iv) the general fund of any city or town in the commonwealth . 

The director may petition the supreme judicial court for the dissolution of a political committee, if (i) such political committee 
fails to comply for two consecutive years with provisions of this section requiring the filing of reports of contributions received 
and expenditures made; (ii) the candidate on whose behalf such political committee has been organized has died; or (iii) such 
political committee was organized for the purpose of favoring or opposing the adoption or rejection of a question submitted to 

e the voters and there has been a final determination made as to the adoption or rejection of such question. 

• 
By such petition, the director may request the court to authorize the administration of any funds held by such political committee 
in accordance with the provisions of this section regarding residual funds. The court, after notice by mail or otherwise as it may 
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order, may dissolve such political committee. The director may include more than one political committee in a single 
application. · 

I 

Any person nomir ated by the governor for a position that requires confirmation by the executive council shall, within 6 months 
of the date of confirmation, dissolve any political committee organized on behalf of such person and disperse all funds 
remaining in such committee's account in accordance with this section. 

Violation of any 1~rovision of this section shall be punished by imprisonment for not more than one year, or by a fme of not 
more than one thousand dollars, or both. 

I 

The provisions of~is section requiring candidates to file reports shall not apply to candidates who during any reporting period 
have not receivec contributions, incurred any liabilities, nor made expenditures on their own behalf independent from the 
political committt e organized on their behalf. Said candidates shall sign an affidavit under the pains and penalties of perjury 
that they have no received any contributions, incurred any liabilities, nor made any expenditures on their own behalf during 
that reporting per od. Said affidavit shall be made on the report filed by the candidate's political committee for that reporting 
period. 

Candidates who have no political committee organized on their behalf and who have not received any campaign contributions, 
incurred any liabi ities, nor expended money on their behalf during any reporting period need only sign an affidavit on a form 
provided by the dlirector stating that they have not received a campaign contribution, incurred any liabilities, nor made any 
expenditure on th€ ir own behalf. Said statement shall be signed under the pains and penalties of perjury. 

The provisions of this section requiring city, town and ward committees established under the provisions of chapter fifty-two 
to file reports sha ~not apply to any city, town or ward committee which has not received contributions or made expenditures 
in excess of one h ~ndred dollars during any reporting period, nor incurred liabilities or acquired or disposed of assets in excess 
of one hundred do liars during any reporting period. 

Credits 

Added by St.l975 c. 151, § 1. Amended by St.1979, c. 335, § 1; St.l980, c. 329, § 102; St.1986, c. 345, §§ 3, 4; St.1986, c. 
631, §§ 8 to 10; S .1989, c. 598; St.1990, c. 121, § 21; St.1990, c. 489, §§ 1, 2; St.1991, c. 175, §§ 1, 2; St.l994, c. 43, §§ 31, 
32; St.1994, c. 29~, §§ 9 to 12; St.l996, c. 44, § 3; St.l996, c. 450, § 105; St.l998, c. 394, §§ 4 to 6; St.2009, c. 28; §§ 35 to 
40, eff. Jan. 1, 20 0; St.2014, c. 210, §§ 18, 19, eff. Jan. 1, 2015; St.2016, c. 152, § 1, eff. Oct. 12, 2016. 

M.G.L.A. 55§ 18 MAST 55§ 18 
Current through C~apter 175 of the 2017 1st Annual Session 
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Massachusetts General Laws Annotated 
Part I. Administration of the Government (Ch. 1-182) 

M.G.L.A. 55§ 18A 

§ 18A. Reports of independent expenditures 

Effective: August 1, 2014 

Currentness 

(a) Every individual, group, association, corporation, labor union, political committee or other entity that makes independent 
expenditures in an aggregate amount exceeding $250 during any calendar year for the express purpose of promoting the election 
or defeat of a candidate shall file with the direCtor, except as provided in subsection (b), within 7 business days after the goods 
or services for which the independent expenditure was made are utilized to advocate for the election or defeat of a clearly 
identified candidate, on a form prescribed by the director, a report stating: (i) the name and address of the individual, group, 
association, corporation, labor union, political committee or other entity making the expenditure; (ii) the name of the candidate 
whose election or defeat the expenditure promoted; (iii) the name and address of any person to whom the expenditure was 
made; (iv) the total amount or value; and (v) the purpose and the date of the expenditure . 

(b) In addition to any reports required by subsection (a), any individual, group, association, corporation, labor union, political 
committee or other entity that makes an independent expenditure in an aggregate amount exceeding $250 after the tenth day, 
but more than 24 hours before the date of any election, shall file a preliminary report within 24 hours after the goods or services 
for which the independent expenditure was made are utilized that discloses: (i) the name and address of the individual, group, 
association, corporation, labor union, political committee or other entity making the expenditure; (ii) the name of the candidate 
whose election or defeat the expenditure promoted; (iii) the name and address of any person to whom the expenditure was 
made; and (iv) the purpose and the date of the expenditure . 

(c) The reports required by this section shall be filed with the director as provided in section 18C if expenditures are made to 
promote the election or defeat of any candidate who files with the director. Reports required by this section shall be filed with 
the city or town clerk if the expenditures are made to promote the election or defeat of any candidate seeking public office at a 
city or town election who does not file with the director . 

(d) For purposes of this section, an "independent expenditure PAC" shall be a political committee or other entity that receives 
contributions to make independent expenditures. An independent expenditure PAC shall organize in accordance with section 
5 and file reports in accordance with the schedules in subsections (a) and (b) to disclose expenditures. The reports shall, in 
addition to disclosing expenditures, disclose contributions received and all campaign fmance information required to be 
disclosed by other political action committees as listed in section 18. The reporting period for the first report filed by an 
independent expenditure PAC shall commence on the day the independent expenditure PAC was organized and shall be 
complete through the date of the expenditures disclosed in the report. The reporting period for the next report shall commence 
on the date following the last date included in the previous report and shall be complete through the date of the expenditures 
disclosed. An independent expenditure PAC shall also file a year-end report by January 20 of each year the independent 
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expenditure PAC remains in existence and shall file a fmal report on dissolution. The reporting period for the year-end report 
shall be cumulati~e for the calendar year, commencing on January 1 and ending on December 31 of each calendar year. The 
director shall adopt regulations regarding independent expenditure P ACs. 

(e) A violation of this section shall be punished by a fme of not more than $5,000 or by imprisonment in a house of correction 
for not more than I year. 

Credits j' 

Added by St.198 , c. 631, § 11. Amended by St.2009, c. 28, § 41, eff. Jan. 1, 2010; St.2014, c. 210, § 20, eff. Aug. 1, 2014. 

M.G.L.A. 55 § U A, MAST 55 § 18A 
Current through Chapter 17 5 of the 20 17 1st Annual Session 
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