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STATE OF MINNESOTA 
IN SUPREME COURT 

Court File No. Al2-1765 

Reid A. Oines, 

Petitioner, 	 RESPONDENT KEN MARTIN’S 
MEMORANDUM OF LAW 

vs. 	 SUPPORTING DISMISSAL OF 
PETITION 

Mark Ritchie, Minnesota Secretary of State, 
and Ken Martin, 

Respondents. 

Five weeks before the general election and twelve days after absentee ballots were 

made available to voters, Petitioner Reid Oines asks this Court to remove President 

Barack Obama from the general election ballot. The Court should not indulge Petitioner 

by addressing the merits of his allegations. Rather the Court should dismiss the Petition 

because Petitioner failed to act with even a modicum of diligence and his claims are 

barred by the doctrine of laches. 

WJI1fl 

The doctrine of laches is an equitable doctrine applied to "prevent one who has not 

been diligent in asserting a known right from recovering at the expense of one who has 

been prejudiced by the delay." Clark v. Pawlenty, 755 N.W.2d 293, 300 (Minn. 2008) 

(citing Winters v. Kffmeyer,  650 N.W.2d 167, 169 (Minn. 2002)). This Court has 

recognized that, to be guilty of laches, a party must have discovered the mistake or "[be] 
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chargeable with knowledge of facts from which, in the exercise of reasonable diligence, 

he ought to have discovered it." Clark v. Reddick, 791 N.W.2d 292, 294 (Minn. 2010) 

(citing Lindquist v. Gibbs, 122 Minn. 205, 208, 142 N.W. 156, 158 (Minn. 1913)). When 

the operative facts "are a matter of public record and an inspection of the record is 

suggested by ordinary prudence," the Court requires "[a] greater degree of diligence." Id. 

(quoting Briggs v. Buzzell, 164 Minn. 116, 120, 204 N.W. 548, 549 (Minn. 1925). This 

Court has repeatedly stressed the need for diligence and expeditious action by parties 

bringing ballot challenges. Clark v. Reddick, 791 N.W.2d at 295 (Minn. 2010); Clark v. 

Pawlenly, 755 N.W.2d at 299 (noting that "more than 50 years ago we declined to 

consider the merits of a ballot challenge because ’the petitioner ha[d] not proceeded with 

diligence and expedition in asserting his claims.") (quoting Marsh v. Holm, 238 Minn. 

25, 28, 55 N.W.2d 302, 304 (Minn. 1952) (alteration in original)). 

Petitioner alleges that he could not have pursued his claims earlier because he did 

not discover the alleged error until he downloaded unspecified information from the 

internet on September 22, 2012. This is irrelevant. The facts giving rise to Petitioner’s 

supposed claim are matters of long-standing public record. 1  In fact, the very argument 

Petitioner makes to this Court was rejected by the Indiana Court of Appeals three years 

ago. Ankeny v. Governor of the State ofIndiana, 916 N.E.2d 678, 684-689 (Ind. Ct. App. 

’See e.g., Things you might not know about Barack Obama, Rocky Mountain News 
(Aug. 6, 2008), http ://www.rockymountainnews .com/news/2008/aug/06/things-you-
might-not-know-about-barack-obama/  (noting previous article previously included the 
erroneous assertion that the President holds dual citizenship in the United States and 
Kenya); White House press release, available at http://www.whitehouse.gov/ 
blog/20 11 /04/27/president-obamas-long-form-birth-certificate (April 24, 2011 press 
release providing a copy of the President’s long form birth certificate). 

462469.1 	 2 PA10



2009). Had he looked, Petitioner would have found all of the information necessary to 

assert his argument years ago. 

Even if it were appropriate for Petitioner to wait to raise his concerns in the 

context of the 2012 election (it was not), he could have, and should have, filed the 

petition months earlier. As reflected on the Minnesota Secretary of State’s website, on 

July 9, 2012, DFL Party Chair Ken Martin certified to the Minnesota Secretary of State 

that Barack Obama was the Party’s candidate for the office of president pursuant to 

Minnesota Statutes, Section 208.03.2  Petitioner could have asserted his claims in July. 

See Clark v. Pawlenty, 755 N.W.2d 293, 300 (noting that claim challenging right of 

person appointed by governor to fill a judicial vacancy to run for election to fill the same 

seat could have been commenced when the incumbent candidate filed her affidavit of 

candidacy). Instead Petitioner delayed three months waiting until the paper ballots had 

been printed and absentee voting was underway. 

Petitioner unreasonably delayed asserting his claim and this delay has "result[ed] 

in prejudice to others, as would make it inequitable to grant the relief prayed for." Fetsch 

v. Holm, 236 Minn. 158, 162, 52 N.W.2d 113, 115 (Minn. 1952). In analyzing whether 

the doctrine of laches bars a ballot challenge, the Court considers prejudice to 

respondents, election officials, candidates, and the Minnesota electorate. Clark v. 

Reddick, 791 N.W.2d at 295 (Minn. 2010); Clarkv. Pawlenty, 755 N.W.2d at 301. 

2 	See 	http ://candidates.sos .state.mn.us/CandidateFilingResults  .aspx?county0& 
municipality=O&schooldistrict--O&hospitaldistrict--O&Ievel= 1 &party0&federalTrue&i 
udicial=True&executiveTrue&senateTrue&representativeTme&title&OffiCeO&ca 
ndidateithO. 
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Upon information and belief, all ballots for the general election have been printed; 

electronic voting machines programmed, and absentee ballots made available to voters. 3  

Granting the requested relief would require all paper ballots for the entire State to be 

either altered by hand or reprinted; all voting machines to be reprogrammed; and new 

absentee ballots sent to all voters who requested an absentee ballot, including those who 

already cast a ballot. See Clark v. Pawlenty, 755 N.W.2d at 301-02. This would require 

extraordinary work and result in extraordinary expense for Respondent Mark Ritchie, the 

Minnesota Secretary of State, and all local election officials across the State of 

Minnesota. 

In addition, the President has pursued a nation-wide reelection campaign and will 

appear on the ballot in every State. The President, the DFL Party, and many volunteers 

have invested significant time and resources to support the reelection campaign 

throughout Minnesota. If the late Petition were granted, President Obama would be 

denied the right to run for reelection to the office he presently holds and for which he and 

the DFL Party have expended significant time, energy, and resources." Clark v. 

Reddick, 791 N.W.2d at 295-96 (citing Clark v. Pawlenty, 755 N.W.2d at 302). 

Finally, the Court must consider the potential prejudice to the electorate in general 

resulting from a last-minute change to the ballot. Id. (citing Clark v. Pawlenty, 755 

N.W.2d at 303). If President Obama is removed from the general election ballot, 

Minnesota voters would be denied the opportunity available to voters in every other 

Respondent acknowledges that final ballots may not be completed and voting machines 
not programmed for House District 7B following this Court’s September 25, 2012 Order 
in Martin and Simonson v. Dicklich and Ritchie, (Al2-1588). 
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State: to cast a ballot to re-elect the President Obama and to seat Democrat electors for 

the Electoral College to select the next President of the United States. 

CONCLUSION 

The allegations in the petition are not new and Petitioner could have raised his 

concerns regarding President Obama’s eligibility to hold his elected office years ago. 

Instead, Petitioner sat on his rights waited to file his frivolous Petition with this court five 

weeks before the general election and after absentee voting had already begun. 

Respondent Ken Martin respectfully requests that this court deny the petition due to 

Petitioner’s unreasonable delay and the substantial prejudice and disruption to the 

election process which would result from granting the requested relief. 

Date: October 11, 2012 GRINDAL NAUEN P.L.L.P. 

By: 	I /IiAd’i 	11-11 ,  1 1/1 
dkrles T41. a$n, #12 1216 
David J. Zon, #O33O681 
Julie A. Strother, #388835 
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Telephone: 612-339-6900 
Facsimile: 	612-339-0981 
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