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The Court has requested supplemental briefing “addressing the impact, if
any, Oines has on this matter.” Order of Oct. 20 at 2. In Oines v. Ritchie, this Court
dismissed a “petition filed under Minn. Stat. § 204B.44 seeking to remove the name
of a candidate for President of the United States from a ballot because he was al-
legedly not eligible to serve.” No. A12-1765 (Minn. Oct. 18, 2012). The Petition in
this matter is brought under the same statute, Section 204B.44, and just like the
petition did in Oines, it challenges a presidential candidate’s constitutional quali-
fication to hold office. The Petition in this matter should be dismissed for the same
reasons as the petition in Oines.

1. The Oines decision.

As the Court has recognized, Oines involved a petition under Minn. Stat.
204B.44, “seek[ing] to remove President Obama from the November 2012 general
election ballot” on the ground that he was “not eligible to serve” as president be-
cause he allegedly was “not a ‘natural born citizen” of the United States,” in viola-
tion of the U.S. Constitution. Oines op. at 1-2. Although the respondents contended
that the petition was barred by laches, the Secretary of State’s initial argument
against the Oines petition was nearly identical to President Trump’s here: that “this
Court lacks subject matter jurisdiction to rule on challenges to the qualifications of
a presidential candidate” because such challenges are committed to the political
branches of the federal government. Respondent Mark Ritchie’s Mem., Oines, No.

A12-1765 (filed Oct. 10, 2012).



The Court agreed with the Secretary on both points. It initially concluded
that the petitioner had unduly delayed bringing his claims. Id. 2-3. But it went on
to hold that the petition also must be dismissed on more substantive grounds.!

First, the Court held that “Minnesota election law” does not “give[ state of-
ficials] any discretion in” placing presidential candidate names on the ballot, be-
cause “candidates for president or vice president of the United States are specifi-
cally exempted from the requirement of filing an affidavit of candidacy that
demonstrates their eligibility for the office sought.” Id. at 4 (underscoring added);
Minn. Stat. 204B.06, subd. 4 (“Candidates for president or vice president of the
United States are not required to file an affidavit of candidacy for office.”).

Second, the Court held that “under federal law it is Congress that decides
challenges to the qualifications of an individual to serve as president.” Oines op.
at 4. In this regard, the Court cited two authorities. One was the Electoral Count
Act, 3 US.C. 15, which prescribes how Congress meets in joint session to count
electoral votes for president, and how Congress shall consider any objections to
electors’ votes. The other was Keyes v. Bowen, a decision of the California Court of
Appeal. In Keyes the court held that California “statutes do not impose a ... duty
on the Secretary of State to determine whether the presidential candidate meets
the eligibility criteria of the United States Constitution,” 117 Cal. Rptr. 3d 207, 215-
15 (Cal. Ct. App. 201). Moreover, the Keyes court held that “[t]he presidential nom-

inating process is not subject to each of the 50 states” election officials

1 The Oines Court did not question the general proposition that § 204B.44 allows
the removal of ineligible candidates” names from the ballot. See Moe v. Alsop, 180
N.W. 255, 330-31 (Minn. 1970) (establishing that power under the predecessor stat-
ute). The only question was whether that power extended to presidential qualifi-
cations in particular.



independently deciding whether a presidential nominee is qualified,” id. at 215,
and that a “challenge [to a presidential candidate’s qualifications] is committed
under the Constitution to the electors and the legislative branch, at least in the first
instance,” id. at 216 (quoting Robinson v. Bowen, 567 F.Supp.2d 1144, 1147 (N.D.
Cal. 2008).

2. Oines’s holding under Minnesota law applies equally here.

This case is indistinguishable from Oines and the Petition here should be
dismissed for the same reasons as the petition in Oines: (A) Minnesota law does
not authorize the use of a Section 204B.44 petition to challenge a presidential can-
didate’s qualifications; and (B) such challenges are reserved for resolution by the
electors and Congress.

Like the petitioners in Oines, Petitioners here filed a Section 204B.44 petition.
In that petition, they claim that a presidential candidate’s name should be removed
from the ballot based on the candidate’s alleged ineligibility to be president ac-
cording to the U.S. Constitution. According to Oines, the dispositive issue then be-
comes whether Section 204B.06 requires the candidate to demonstrate his or her
eligibility in an affidavit. Although Oines involved a general election, the affidavit
of candidacy applies equally (or even more) to primary elections like this one:
Minn. Stat. 204B.03 specifies that “filing an affidavit of candidacy as provided in
section 204B.06” is how “[c]andidates ... apply for a place on the primary ballot.”
Just as it did in Oines, the current version of Section 204B.04, subd. 4 still specifi-
cally exempts candidates for president from any requirement to file an affidavit of

candidacy. Accordingly, for this reason alone, the Petition must be dismissed.



Oines’s reliance on Minnesota’s affidavit-of-candidacy requirement dis-
poses of this case in yet another way. Section 204B.06 specifically prescribes which
eligibility criteria must be addressed in an affidavit of candidacy. Candidates must
attest that they are eligible to vote, that they are not running for any other office,
and that they meet various office-specific age and residency requirements. Id.
subds. 1, 4, 4a. (Candidates for certain offices must additionally attest that they are
learned in the law, licensed to practice law in Minnesota, or licensed Minnesota
peace officers. Id. subds. 6, 8.) But Petitioners here are not seeking to enforce any
of those eligibility requirements. Rather, Petitioners claim that President Trump is
ineligible under Section Three of the Fourteenth Amendment because he allegedly
“engaged in insurrection.” Minnesota law does not require any candidates to ad-
dress that criterion in any way in their affidavits.

Thus, under the statutory interpretation of Oines, a 204B.44 petition cannot
be used to challenge a presidential candidate’s qualifications and the Petition
should be dismissed.

3. Oines’s holding under federal law applies equally here.

The constitutional assignment of authority for deciding who may or may
not serve as president is the same today as it was when Oines was decided in 2012.
Oines held that challenges to the qualifications of an individual to serve as presi-
dent are to be decided by Congress, not Minnesota state agencies or state courts.
Oines op. at 4. But, just like the unsuccessful petition in Oines, the Petition in this
case asks state agencies and courts to intrude on that constitutionally prescribed
assignment of authority in order to decide who may serve as president. Oines’s

holding is the same as President Trump’s primary argument in this case:



adjudication of who is qualified to serve as president is a quintessential political
question that the U.S. Constitution does not commit to individual state agencies
or state courts. See Br. Pt. I. Indeed, the California Court of Appeal decision relied
on by the Oines Court, Keyes, is one of the principal authorities relied on by Presi-
dent Trump on the political-question issue. Id. § .C.2.

The statutory assignment of authority to decide presidential qualifications
is also the same today as when Oines was decided. Oines cited the Electoral Count
Act, 3 U.S.C. 15. While this statute was amended in 2022, the amendments did not
substantively change the relevant portions of the statute. The previous version of
the Act allowed the House and Senate to consider “objections” to electoral votes,
but specified that “no electoral vote or votes from any State which shall have been
regularly given by electors whose appointment has been lawfully certified ... shall
be rejected, but the two Houses concurrently may reject the vote or votes when
they agree that such vote or votes have not been so regularly given by electors
whose appointment has been so certified.” See 3 U.S.C. 15 (effective through Dec.
28, 2022.). The amended version simply reorganizes these provisions without
changing their substance. See 3 U.S.C. 15 (d)(2), (e).2 Most importantly for purposes
of following Oines, there is no indication that the 2022 amendments were meant to

transfer any enforcement authority from Congress to the States.?

2 The amendments did change the previous Act’s provisions for addressing the
possibility that Congress would be presented with competing slates of electors
from a single State, see id. —but that was not at issue in Oines and is not at issue
here.

3 Petitioners’ reliance on a recent Colorado trial court decision, Anderson v. Gris-
wold, No. 2023cv32577, is unavailing because the Anderson court misapprehended



Thus, the federal statutory provisions for Congress to assess who may or
may not serve as president remain the same as they were when Oines was decided.
As this court held in Oines, challenges to presidential candidate qualifications can-
not be decided by Minnesota state agencies and courts and, therefore, this case

should be dismissed.

In sum, based on Minnesota statutes, the Oines Court held that a Section
204B.44 petition cannot be used to challenge a presidential candidate’s qualifica-
tions, as Petitioners seek to do in this case. Moreover, this Court in Oines held that
under the U.S. Constitution, challenges to presidential candidate qualification can-
not be resolved by Minnesota state agencies and courts.

Pursuant to this Court’s reasoning in Oines, the Petition should be dis-

missed.

these points. Anderson order at 17. More relevant here, the Colorado court noted
“that the weight of cases have held that challenges to an individual’s qualifications
to be President are barred by the political question doctrine.” Id. at 10. Although
the Colorado court did not specifically mention this Court’s decision in Oines, as
explained herein, Oines is consistent with that weight of authority. This Court
should follow its own decision in Oines and that weight of authority from other
jurisdictions.
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